.t^ oNAL/ Wc. 

^ 1 t ITUBa Y 


FEDERAL 



REGISTER 


VOLUME 14 


V\ 


h 


^C 3 E 0^ number a« 

Washington, Wednesday, December 28, 1949 


TITLE 3—THE PRESIDENT 

PROCLAMATION 2867 

Carrying Out the Annecy Protocol of 
Terms of Accession to the General 
Agreement on Tariffs and Trade, 
Dated October 10, 1949, and Supple¬ 
menting the Proclamations of De¬ 
cember 16, 1947, and January 1, 1948 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

1. WHEREAS, pursuant to the au¬ 
thority vested in the President by the 
Constitution and the statutes, including 
section 350 of the Tariff Act of 1930, as 
amended by section 1 of the act of June 
12, 1934, by the joint resolution ap¬ 
proved June 7, 1943, and by sections 2 
and 3 of the act of July 5, 1945 (ch. 474, 
48 Stat. 943. ch. 118, 57 Stat. 125, ch. 
269, 59 Stat. 410 and 411), the period for 
the exercise of the said authority under 
section 350 having been extended by 
section 1 of the said act of July 5, 1945 
(ch. 269, 59 Stat. 410), until the expira¬ 
tion of three years from June 12, 1945, 
on October 30, 1947, the President en¬ 
tered into a trade agreement with the 
Governments of the Commonwealth of 
Australia, the Kingdom of Belgium, the 
United States of Brazil, Burma, Canada, 
Ceylon, the Republic of Chile, the Re¬ 
public of China, the Republic of Cuba, 
the Czechoslovak Republic, the French 
Republic, India, Lebanon, the Grand 
Guchy of Luxemburg, the Kingdom of 
the Netherlands, New Zealand, the King¬ 
dom of Norway, Pakistan, Southern 
Rhodesia, Syria, the Union of South 
Africa, and the United Kingdom of 
Great Britain and Northern Ireland, 
which trade agreement consists of the 
General Agreement on Tariffs and Trade 
and the related Protocol of Provisional 
Application thereof, together with the 
Act Adopted at the Conclusion of 
fhe Second Session of the Preparatory 
^ommittee of the United Nations Con¬ 
ference on Trade and Employment. 


which authenticated the texts of the 
said general agreement and the said 
protocol (Treaties and other Interna¬ 
tional Acts Series 1700); 

2. WHEREAS by Proclamation No. 
2761A of December 16,1947 (3 CFR., 1947 
Supp., p. 71), the President proclaimed 
such modifications of existing duties and 
the other import restrictions of the 
United States of America and such con¬ 
tinuance of existing customs or excise 
treatment of articles imported into the 
United States of America as were then 
found to be required or appropriate to 
carry out the said trade agreement on 
and after January 1, 1948, which procla¬ 
mation has been supplemented by Proc¬ 
lamation No. 2769 of January 30, 1948 (3 
CFR., 1948 Supp., p. 21), Proclamation 
No. 2782 of April 22, 1948 (3 CFR., 1948 
Supp., p. 34), Proclamation No. 2784 of 
May 4, 1948 (3 CFR., 1948 Supp.. p. 38). 
Proclamation No. 2790 of June 11, 1948 
(3 CFR., 1948 Supp., p. 46), (supple¬ 
mented by Proclamation No. 2809 of Sep¬ 
tember 7, 1948 (3 CFR., 1948 Supp., p. 
75)), Proclamation No. 2791 of June 12, 
1948 (3 CFR., 1948 Supp., p. 49), Procla¬ 
mation No. 2792 of June 25,1948 < 3 CFR., 

1948 Supp., p. 50), Proclamation No. 2798 
of July 15, 1948 (3 CFR.. 1948 Supp., p. 
55), Proclamation No. 2829 of March 8. 

1949 (14 F. R. 49). and Proclamation No. 
2865 of November 30. 1949 (14 F. R. 235); 

3. WHEREAS, pursuant to the author¬ 
ity vested in the President by the Consti¬ 
tution and the statutes, including the 
said section 350, the period for the exer¬ 
cise of the said authority under such 
section having been so extended, on Oc¬ 
tober 30. 1947, the President entered into 
an exclusive trade agreement with the 
Government of the Republic of Cuba 
(Treaties and International Acts Series 
1703). which exclusive trade agreement 
includes certain portions of other docu¬ 
ments made a part thereof and provides 
for the customs treatment in respect of 
ordinary customs duties of products of 
the Republic of Cuba imported into the 
United States of America; 

(Continued on next page) 
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4. WHEREAS by Proclamation No. 
2764 of January 1. 1948 (3 CFR, 1948 
Supp., p. 11), the President proclaimed 
such modifications of existing duties and 
other import restrictions of the United 
States of America in respect of products 
of the Republic of Cuba and such con¬ 
tinuance of existing customs and excise 
treatment of products of the Republic 
of Cuba imported into the United States 
of America as were then found to be re¬ 
quired or appropriate to carry out the 
said exclusive trade agreement on and 
after January 1, 1948, which proclama¬ 
tion has been supplemented by the said 
Proclamations of January 30, 1948. April 
22. 1948, May 4, 1948. June 11, 1948. June 
25, 1948, July 15.1948, March 8,1949. and 
November 30. 1949; 

5. WHEREAS I. HARRY S. TRUMAN, 
President of the United States of 
America have found as a fact that cer¬ 
tain existing duties and other import 
restrictions of the United States of 
America, the Kingdom of Denmark, the 
Dominican Republic, the Republic of Fin¬ 
land. the Kingdom of Greece, the Re¬ 
public of Haiti, the Republic of Italy, the 
Republic of Liberia, the Republic of Nica¬ 
ragua. the Kingdom of Sweden, and the 
Oriental Republic of Uruguay are unduly 
burdening and restricting the foregin 
trade of the United States of America 
and that the purpose declared in the said 
section 350 of the Tariff Act of 1930, as 
amended by the acts specified in the first 
recital of this proclamation and by sec¬ 
tions 4 and 6 of the Trade Agreements 
Extension Act of 1949 (Public Law 307, 
81st Congress), will be promoted by a 
trade agreement between the Govern¬ 
ment of the United States of America 
and the Governments of some or all oi 
the other countries named in this recital, 

6. WHEREAS reasonable public notice 
of the intention to conduct trade agree¬ 
ment negotiations with the Governments 
of the countries named in the fifth reci¬ 
tal of this proclamation was given, tne 
views presented by persons interested 
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such negotiations were received and con¬ 
sidered, and information and advice with 
respect to such negotiations was sought 
and obtained from the United States 
Tariff Commission, the Departments of 
State, Defense, Agriculture, and Com¬ 
merce, and from other sources; 

7. WHEREAS, the period for the exer¬ 
cise of the said authority to enter into 
foreign trade agreements under section 
350 having been extended by section 3 
of the Trade Agreements Extension Act 
of 1949 until the expiration of three years 
from June 12, 1948, and the trade agree¬ 
ment negotiations referred to in the sixth 
recital of this proclamation having been 
successfully carried out, on October 10, 
1949, I entered, through my duly em¬ 
powered plenipotentiary, into a trade 
agreement providing for the accession to 
the General Agreement on Tariffs and 
Trade of the Governments of the coun¬ 
tries named in the fifth recital of this 
proclamation, which trade agreement 
consists of the Annecy Protocol of Terms 
of Accession to the General Agreement 
on Tariffs and Trade, dated October 10, 
1949, including the annexes thereto, au¬ 
thentic in the English and French lan¬ 
guages as indicated, and a copy of which 
is annexed to this proclamation; 1 

8. WHEREAS said protocol of acces¬ 
sion has been signed by the Government 
of the Republic of Haiti under such cir¬ 
cumstances that it will enter into force 
for such Government, and such Govern¬ 
ment will become a contracting party to 
the said general agreement, on January 
1, 1950; 

9. WHEREAS I determine, in accord¬ 
ance with the provisions of paragraph 4 
of the said protocol of accession, that the 
concessions provided for in part I of 
schedule XX in annex A to the said pro¬ 
tocol of accession which are not identi¬ 
fied in the following list shall not be 
applied until they shall have been iden¬ 
tified in such list by proclamation: 

item 

(paragraph) Rates of duty 

58.6*4% ad val. 

412 {second)-16%% ad val. (first such 

rate | 

739 {first). U per lb. 

746 ..per lb. 

747 . 17%% ad val. 

751 - io% ad val. 

752 {first)-8% % ad val. 

752 (second)_14% ad val. 

802 -$1.75 per proof gal. 


1 The text of the Annecy Protocol of Terms 
of Accession to the General Agreement on 
Tariffs and Trade has been published In 
English as Department of State publication 
no. 3664. Commercial Policy Series 121, en¬ 
titled ‘General Agreement on Tariffs and 
Trade: Annecy Protocol of Terms of Acces¬ 
sion and the Annecy Schedules of Tariff 
Concessions’'; and in English and French 
by the Interim Commission for the Interna¬ 
tional Trade Organization, Geneva, October 
1849. sales no. GATT/1949-1 for the English 
text and Num6ro de vente. GATT/1949-1 for 
the French text. Paragraphs 1 to 13 and 
Schedule XX In Annex A will be printed In 
English in TD52373 (Customs). The com¬ 
plete text of the Protocol In the language or 
languages, in which authentic, with an Eng- 
heh translation of those parts authentic In 
French only, will be published by the De¬ 
partment of State In Treaties and Other 
international Acts Series and in the Statutes 
at Large. 


Item 

(paragraph) Rates of duty 

1023 . 20% ad val. 

1530 (e) (second). Both rates 

1670 _Free, Identified only as 

to logwood 

1731 _Free, Identified only as 

to lemon-grass oil 
1789 .Free; 

10. WHEREAS I find that such modi¬ 
fications of existing duties and other 
import restrictions and such continu¬ 
ance of existing customs or excise treat¬ 
ment of articles as are hereinafter 
proclaimed in part I of this proclama¬ 
tion will be required or appropriate, on 
and after January 1, 1950, to carry out 
the said trade agreement specified in the 
seventh recital of this proclamation; 

11. WHEREAS part H of schedule XX 
of the said general agreement, which was 
made a part of the said exclusive trade 
agreement specified in the third recital 
of this proclamation, is supplemented by 
part II of the said schedule XX in annex 
A to the said protocol of accession, and 

I determine that it is required or appro¬ 
priate, on and after January 1, 1950, to 
carry out the said exclusive trade agree¬ 
ment specified in the third recital of this 
proclamation that part I of the said 
schedule XX of the general agreement be 
applied as supplemented by the said part 

II of schedule XX in annex A to the pro¬ 
tocol of accession; 

12. WHEREAS the said trade agree¬ 
ment specified in the first recital of this 
proclamation and the said exclusive 
trade agreement specified in the third re¬ 
cital of this proclamation are to be sup¬ 
plemented by a Third Protocol of Recti¬ 
fications to the General Agreement on 
Tariffs and Trade, dated August 13, 1949, 
paragraph 3 of which protocol provides 
that the provisions thereof shall become 
an integral part of the said general 
agreement on the day on which the said 
protocol has been signed by all the gov¬ 
ernments which are at that time con¬ 
tracting parties, and a copy of which, in 
the English and French languages, is an¬ 
nexed to this proclamation; * 

13. WHEREAS I determine that it is 
required or appropriate to carry out, on 
and after the day when the said protocol 
specified in the twelfth recital of this 
proclamation has been signed by all the 
governments then contracting parties, 
the said trade agreement specified in the 
first recital of this proclamation that 
part I of schedule XX of said general 
agreement be rectified In the manner 
provided for in the said protocol; 

14. WHEREAS I determine that it is 
required or appropriate to carry out. on 
and after the day when the said protocol 


•The text of the Third Protocol of Recti¬ 
fications to the General Agreement on Tariffs 
and Trade will be published in English by 
the Department of State In the near future, 
and those parts of paragraph 1 relating to 
Annex I and Schedule XX of the General 
Agreement, and paragraphs 2 and 3 will be 
published in English in TD52373 (Customs). 
The complete text of the Protocol in the 
language or languages in which authentic, 
with an English translation of those parts 
authentic in French only, will, following 
its entry into force, be published by the 
Department of State in Treaties and Other 
International Acts Series and in the Statutes 
at Large. 


specified in the twelfth recital of this 
proclamation has been signed by all the 
governments then contracting parties, 
said exclusive trade agreement specified 
in the third recital of this proclamation 
that part n of schedule XX of said gen¬ 
eral agreement, which was made a part 
of the said exclusive trade agreement, be 
rectified in the manner provided for in 
the said protocol; and 

15. WHEREAS the said trade agree¬ 
ment specified in the first recital of this 
proclamation is to be supplemented by 
a Protocol Modifying Article XXVI of 
the General Agreement on Tariffs and 
Trade, dated August 13, 1949, paragraph 
5 of which protocol provides that the 
amendment set forth in paragraph 1 
thereof shall, upon the deposit of the 
Instruments of acceptance pursuant to 
paragraphs 3 and 4 thereof by two-thirds 
of the governments which are at that 
time contracting parties, become effec¬ 
tive in accordance with the provisions 
of Article XXX of said general agree¬ 
ment. and a copy of which, in the Eng¬ 
lish and French languages, is annexed 
to this proclamation; 1 

16. WHEREAS the said trade agree¬ 
ment specified in the first recital of this 
proclamation is also to be supplemented 
by: (a) a First Protocol of Modifications 
to the General Agreement on Tariffs and 
Trade, (b) a Protocol Replacing Schedule 
I (Australia) of the General Agreement 
on Tariffs and Trade, and (c) a Protocol 
Replacing Schedule VI (Ceylon) of the 
General Agreement on Tariffs and Trade, 
each dated August 13, 1949, paragraph 3 
of each of which protocols provides that 
the respective protocol shall enter into 
force on the day on which it has been 
signed by all the governments which are 
at that time contracting parties, and a 
copy of each of which, in the English 
and French languages, is annexed to this 
proclamation; * 

NOW, THEREFORE, I. HARRY S. 
TRUMAN. President of the United 
States of America, acting under and by 
virtue of the authority vested in me by 
the Constitution and the statutes, in¬ 
cluding the said section 350 of the Tariff 
Act of 1930, as amended, do proclaim as 
follows; 


•The text of the Protocol Modifying Ar¬ 
ticle XXVI of the General Agreement on Tar¬ 
iffs and Trade will be published in English 
by the Department of State in the near fu¬ 
ture. and will be published in English in 
TD52373 (Customs). The complete text of 
the Protocol in both English and French will, 
following Its entry Into force, be published 
by the Department of State in Treaties and 
Other International Acts Series and In the 
Statutes at Large. 

4 The text of the first Protocol of Modifica¬ 
tions to the General Agreement on Tariffs 
and Trade, the Protocol replacing Schedule I 
(Australia) of the General Agreement on 
Tariffs and Trade, and the Protocol replacing 
Schedule VI (Ceylon) of the General Agree¬ 
ment on Tariffs and Trade will be published 
in English in the near future by the Depart¬ 
ment of State. The complete texts of these 
Protocols in English and French will, fol¬ 
lowing their entry into force, be published 
by the Department of State in Treaties and 
Other International Acts Series and in the 
Statutes at Large. 
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PART I 

To the end that the said trade agree¬ 
ment specified in the seventh recital of 
this proclamation may be carried out: 

(a) Subject to the provisions of sub¬ 
division (b) of this part, such modifica¬ 
tions of existing duties and other import 
restrictions of the United States of 
America and such continuance of exist¬ 
ing customs or excise treatment of arti¬ 
cles imported into the United States of 
America as are specified or provided for 
in paragraphs 1 to 13 of the said proto¬ 
col of accession and in part I of, and the 
general notes in, schedule XX in annex 
A thereto shall be effective on and after 
January 1, 1950. 

(b> The application of the provisions 
of subdivision (a) of this part shall be 
subject to the applicable terms, condi¬ 
tions, and qualifications set forth in 
paragraphs 1 to 13 of the said protocol of 
accession, in part I of. and the general 
notes in, schedule XX in annex A thereto, 
in parts I, II. and in of the said general 
agreement, in part I, and the general 
notes in, schedule XX thereof, and in 
said protocol of provisional application 
specified in the first recital of this proc¬ 
lamation, including any applicable 
amendments and rectifications of the 
said general agreement which have been 
proclaimed by the President, and the 
application of the said provisions of sub¬ 
division (a) shall also be subject to the 
exception that no rate of duty or import 
tax shall be applied to a particular article 
by virtue of this proclamation if. when 
the article is entered, or withdrawn from 
warehouse, for consumption— 

(I) the rate represents a concession 
which is not identified in the list set forth 
In the ninth recital of this proclamation, 
or 

(II) more favorable customs treat¬ 
ment is prescribed for the article by any 
of the following then in effect: 

(i) a proclamation pursuant to said 
section 350 of the Tariff Act of 1930, as 
amended, or 

(ii) any other proclamation, a statute, 
or an executive order, which proclama¬ 
tion. statute, or order either provides for 
an exemption from duty or import tax or 


became effective subsequent to October 
10, 1949. 

PART II 

To the end that the said trade agree¬ 
ment specified in the first recital of this 
proclamation may be carried out: 

(a) Effective on and after the day on 
which the said protocol of rectifications 
specified in the twelfth recital of this 
proclamation has been signed by all the 
governments which are at that time con¬ 
tracting parties, the provisions of annex 
I, and of part I of schedule XX, of said 
general agreement shall be applied as 
rectified by the applicable provisions of 
the said protocol. 

(b) Effective on and after the day on 
which the amendment set forth in the 
said protocol modifying Article XXVI 
has been accepted by the United States 
of America and by two-thirds of the gov¬ 
ernments which are at that time con¬ 
tracting parties, the provisions of Article 
XXVI of said general agreement shall be 
applied as amended by the said amend¬ 
ment. 

part in 

To the end that the said exclusive 
trade agreement specified in the third 
recital of this proclamation may be car¬ 
ried out: 

(a) Effective on and after January 1, 
1950, the provisions of the said part II 
of schedule XX of the general agree¬ 
ment, which was made a part of the said 
exclusive trade agreement, shall be ap¬ 
plied as supplemented by the said part 
II of schedule XX in annex A to the said 
protocol of accession; and 

(b) Effective on and after the day on 
which the said protocol of rectifications 
specified in the twelfth recital of this 
proclamation has been signed by all the 
governments w T hich are at that time con¬ 
tracting parties, the provisions of the 
said part n of the general agreement, 
which are made a part of the said ex¬ 
clusive trade agreement, shall be applied 
as rectified by the applicable provisions 
of the said protocol. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 


DONE at the City of Washington this 
22nd day of December, in the year of our 
Lord nineteen hundred and 
[seal] forty-nine, and of the Inde¬ 
pendence of the United States 
of America the one hundred and seventy- 
fourth. 

Harry S. Truman 

By the President: 

Dean Acheson, 

Secretary of State. 

(F. R. Doc. 49-10509; Filed. Dec. 23. 1949: 
3:46 p. m.| 


ORDER 10094 

Further Exemption of Clyde B. Aitchi- 
son From Compulsory Retirement for 
Age 

WHEREAS Clyde B. Aitchison. a mem¬ 
ber of the Interstate Commerce Commis¬ 
sion. was by Executive Order No. 9780 of 
September 19, 1946. exempted from com¬ 
pulsory retirement for age for an indefi¬ 
nite period of time not extending beyond 
the duration of his appointment or term 
of office; and 

WHEREAS his term of office will ex¬ 
pire on December 31, 1949; and 
WHEREAS sections 11 and 24 of the 
Interstate Commerce Act, as amended, 
provide that upon the expiration of his 
term of office a Commissioner of the 
Interstate Commerce Commission shall 
continue to serve until his successor is 
appointed and shall have qualified; and 
WHEREAS, in my judgment, the pub¬ 
lic interest requires that the said Clyde 
B. Aitchison be further exempted from 
compulsory retirement for age as pro¬ 
vided below: 

NOW, THEREFORE, by virtue of the 
authority vested in me by section 204 of 
the act of June 30. 1932. 47 Stat. 404 (5 
U. S. C. 715a), I hereby further exempt 
the said Clyde B. Aitchison from com¬ 
pulsory retirement for age until his suc¬ 
cessor in office is appointed and shall 
have qualified. 

Harry S. Truman 

The White House, 

December 22, 1949. 

IF. R. Doc. 49-10510; Filed, Dec. 23, 1949; 

3:49 p. m.] 


EXECUTIVE 



RULES AND REGULATIONS 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 

ENTIRE EXECUTIVE CIVIL SERVICE 

Under authority of § 6.1 (d) of Ex¬ 
ecutive Order 9830, the third sentence of 
§ 6.101 (g) is hereby revoked. Effective 
upon publication in the Federal Regis¬ 
ter. § 6.101 (g) is amended to read as 
follows: 


§ 6.101 Entire Executive Civil Serv¬ 
ice. • • • 

(g) NC/PD. Any position in which 
the appointee will receive compensation 
aggregating not more than $800 per an¬ 
num. the duties of which are part-time 
or intermittent, but such appointments 
shall not be for job employment. In 
Washington. D. C.. such appointments 
shall be subject to the prior approval of 
the Commission. Additional employ¬ 
ment of the appointee by another 
agency, under similar conditions, shall 


be subject to the prior approval of the 
Commission. 

(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 
631, 633. E. O. 9830. Feb. 24, 1947, 12 
F. R. 1259; 3 CFR, 1947 Supp. E °* 
9973, June 28, 1948, 13 F. R. 3600, 3 CFR. 
1948 Supp.) 

United States Civil Serv¬ 
ice Commission, 
rsEALl Harry B. Mitchell, 

Chairman. 

[F. R. Doc. 49-10467; Filed, Dec. 27, 1949; 
8:47 a. m.j 
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TITLE 7—AGRICULTURE 

Chapter I—Production and Marketing 
Administration (Standards, Inspec¬ 
tions, Marketing Practices), Depart¬ 
ment of Agriculture 

Part 70— Grading and Inspection of 
Poultry and Domestic Rabbits and 
Edible Products Thereof; United 
States Specifications for Classes, 
Standards, and Grades With Respect 
Thereto 

Correction 

In Federal Register Document 49-9180, 
appearing at page 6835 of the issue for 
Tuesday, November 15, 1949, the follow¬ 
ing corrections should be made: 

1. In the last sentence of § 70.1 (aa) 
the phrase “inspector service" should 
read “inspection service". 

2. In the fifth line of § 70.1 (cc) a 
comma should appear after the word 
“part". 

3. In § 70.16 (h) (2) (xiv) the fourth 
word, “receptables", should read “recep¬ 
tacles". 

4. In paragraph (b) (1) and in para¬ 
graph (c) (1) of § 70.32 the following 
words should be added at the end fol¬ 
lowing the words “certified eligible 
product": “after suitable examination of 
the product has been made by the in¬ 
spector." 


TITLE 12—BANKS AND 
BANKING 

Chapter II—Federal Reserve System 

Subchapter A—Board o. Governors of the 
Federal Reserve System 

I Reg* D| 

Part 204— Reserves of Member Banks 

TIME DEPOSIT OF TRUST FUNDS IN MEMBER 
BANK'S OWN BANKING DEPARTMENT 

§ 204.102 Time deposit of trust funds 
in member bank's own banking depart¬ 
ment. The Board of Governors has been 
presented with a question as to whether 
certain deposits of uninvested trust funds 
made by the trust department of a 
member bank in its own banking depart¬ 
ment may properly be regarded as time 
deposits within the meaning of this part, 
relating to reserves of member banks, as 
well as Part 217 of this chapter, relating 
to payment of interest on deposits. 

This question has arisen out of the 
practice followed by certain member 
banks of commingling uninvested trust 
funds and depositing a portion of them 
in a single time deposit in their own 
banking departments. Under this prac¬ 
tice, it is understood that a certain 
Portion of the aggregate amount of un¬ 
invested trust funds held by the- trust 
department is placed in the banking de¬ 
partment in a demand deposit and that 
another portion of such trust funds is 
Placed in a time deposit subject to a 
written agreement between the two de¬ 
partments with respect to notice of 
withdrawal in conformity with the re¬ 
quirements of this part and Part 217 of 
this chapter. However, the records of 
|be bank do not show or identify the dol¬ 
lar amount of the funds of any particu¬ 


FEDERAL REGISTER 

lar trust estate which are included in the 
time deposit. 

While the practices of different banks 
vary in details, the portion of the ag¬ 
gregate amount of trust funds which is 
placed in the time deposit is determined 
generally on the basis of periodic analy¬ 
ses of anticipated requirements for the 
disbursement or other use of trust funds 
belonging to particular trust estates 
within the near future. 

After careful consideration of this 
problem, the Board has reached the con¬ 
clusion that, where a portion of com¬ 
mingled uninvested trust funds is thus 
placed in a single deposit in the bank’s 
own banking department without iden¬ 
tification of the amount of each trust 
included in the deposit, such a deposit 
may be regarded as complying with the 
requirements of the definition of a “time 
deposit" contained in this part and Part 
217 of this chapter, if: 

(a) The amount of uninvested trust 
funds placed in such deposit is deter¬ 
mined in good faith on a reasonable and 
conservative basis in the light of monthly 
reviews of anticipated requirements for 
the disbursement of trust funds within 
the near future which show that no trust 
funds included in the deposit will be 
needed for the purpose of making such 
disbursements within the ensuing 30 
days; 

(b) The deposit is subject to a writ¬ 
ten agreement between the trust depart¬ 
ment and the banking department which 
complies with the requirements of the 
definition of one of the types of time 
deposits set forth in this part and Part 
217 of this chapter and the deposit other¬ 
wise conforms to such definition; 

(c) The member bank is satisfied, 
either through consultation with its at¬ 
torneys or otherwise, that the practice 
under which such a deposit is made Is 
not inconsistent with applicable State 
law relating to trust administration or 
otherwise, and that the practice is not 
inconsistent with the terms of any ap¬ 
plicable trust instrument or court order. 

If the amount of uninvested trust 
funds placed in a time deposit in the 
member bank’s banking department is 
determined arbitrarily and without con¬ 
sideration of probable requirements for 
the disbursement of funds of particular 
trust accounts, it is the Board’s view that 
the deposit would not satisfy the condi¬ 
tions prescribed above. 

(Sec. 11 (i). 38 Stat. 262; 12 U. S. C. 
248 (i). Interpret or apply secs. 11. 19, 
38 Stat. 261, 270, as amended; 12 U. S. C. 
248 (c), (e). 461, 462, 462a-l, 462b, 464, 
465) 

Board of Governors of the 
Federal Reserve System, 
[seal] S. R. Carpenter, 

' Secretary. 

(F. R. Doc. 49-10461; Filed. Dec. 27, 1949; 

8:47 a. m.J 


f IReg- Q1 

Part 217— Payment of Interest on 
Deposits 

TIME DEPOSIT OF TRUST FUNDS IN MEMBER 
BANK'S OWN BANKING DEPARTMENT 

fi 217.101 Time deposit of trust funds 
in member bank's own banking depart ¬ 
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ment. For text of this interpretation, see 
§ 204.102 under Part 204, supra. 

(Sec. 11 (1), 38 Stat. 262; 12 U. S. C. 248 
(i). Interpret or apply secs. 19, 24, 38 
Stat. 270, 273, as amended, sec. 8, 48 Stat. 
168, as amended; 12 U. S. C. 264 (c) (7), 
371. 371a, 371b, 461) 

Board of Governors of the 
Federal Reserve System, 
[seal] S. R. Carpenter, 

Secretary. 

(F. R. Doc. 49-10462; Filed, Dec. 27. 1949; 
8:46 a. m.J 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter A—Civil Air Regulations 

[Civil Air Regs., Arndt. 29-1 [ 

Part 29— Physical Standards for 
Airmen 

»vaiver of physical requirements for 

AIRLINE TRANSPORT PILOTS 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D. C., 
on the 21st day of December 1949. 

Part 29 currently provides that an air¬ 
man certificate shall be issued to an ap¬ 
plicant other than an applicant for the 
original issuance of an airline transport 
pilot certificate who does not meet the 
appropriate physical standards if his 
aeronautical experience, ability, and 
judgment compensate for his physical 
deficiency and he meets all other require¬ 
ments for the issuance of such certificate. 

This amendment provides for the orig¬ 
inal issuance of airline transport pilot 
certificates to applicants who do not 
meet the appropriate physical standards 
for the issuance of such certificates, but 
who meet all other certificate require¬ 
ments. and whose airman operational 
experience, ability, and judgment com¬ 
pensate for their physical deficiency. 

In this connection it should be noted 
that under current regulations an airline 
transport pilot can acquire a physical 
disability after the original issuance of 
his airline transport pilot rating, and, if 
he is able to compeasate for such defi¬ 
ciency, be eligible to continue to exercise 
the privileges of such rating. However, 
had such an individual acquired this 
same deficiency prior to the original is¬ 
suance of the rating, he would not, under 
current regulations, be able to obtain it. 
The Board does not at this time believe 
that there is any sound reason for this 
distinction. 

This amendment is necessary at this 
time for the following reason. Part 42, 
as revised, requires that all pilots serv¬ 
ing as pilots in command of large air¬ 
craft in irregular air carrier operations 
shall, after December 31, 1949, possess 
valid airline transport pilot ratings. 
Prior to such revision pilots operating 
under Part 42 were required to hold only 
a commercial rating which may be ob¬ 
tained even though an applicant is un¬ 
able to meet all of the prescribed physi¬ 
cal standards for the issuance of such 
rating. We have been advised that sev¬ 
eral pilots, employed for considerable 
periods of time as pilots in command of 
large aircraft operated by irregular air 
carriers, are unable to meet the physical 
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requirements for the original issuance 
of airline transport pilot certificates. 
Under current regulations these pilots 
would not be able to continue in their 
employment, even though it may be 
shown that they can competently and 
safely perform their duties. It is be¬ 
lieved that there are a number of pilots 
whose operational experience, ability, and 
judgment justify the issuance of airline 
transport ratings even though they may 
not fully meet the physical standards for 
the original issuance of an airline trans¬ 
port pilot certificate. This amendment 
will enable such pilot;? to obtain airline 
transport pilot certificates. 

In addition, this amendment clarifies 
the meaning of the phrase “aeronautical 
experience” as currently used in § 29.5. 
That phrase has been interpreted as hav¬ 
ing the same connotation when used in 
that section as when used in the air¬ 
man certification parts of the Civil Air 
Regulations, that is. to mean merely the 
specified total number of flying hours or 
years of experience required to obtain 
an airman certificate. However, such 
phrase, for the purposes of § 29.5, should 
be interpreted as including an evalua¬ 
tion and finding by the Administrator of 
the quality of the applicant's past per¬ 
formance as an airman to determine 
whether he is competent to perform 
safely the duties of the airman certifi¬ 
cate applied for. notwithstanding his 
physical deficiency. Accordingly, the 
phrase “operational record as an air¬ 
man” is substituted for the phrase “aero¬ 
nautical experience.” 

This amendment does not require the 
airman certificate issued to a pilot not 
meeting the prescribed physical stand¬ 
ards to be endorsed as currently pre¬ 
scribed. We have been advised by the 
Administrator of Civil Aeronautics that 
in his opinion such an endorsement is 
unnecessary to insure that holders of air¬ 
man certificates perform safely the 
duties authorized by such certificate and 
therefore this requirement imposes an 
unnecessary administrative burden upon 
his staff. The Board concurs in the Ad¬ 
ministrator’s opinion in this regard. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment, and due con¬ 
sideration has been given to all relevant 
matter presented. For the reasons 
stated above, and since this amendment 
imposes no additional burden on any 
person, the Board finds that good cause 
exists for making this amendment effec¬ 
tive on less than 30 days’ notice. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 29 of the Civil Air Regulations < 14 
CFR, Part 29, as amended) effective 
immediately: 

By amending § 29.5 to read as follows: 

§ 29.5 Waiver of physical standards. 
An airman certificate shall be issued to 
an applicant who does not meet the 
appropriate physical standards if the Ad¬ 
ministrator finds that the applicant’s op¬ 
erational record, ability, and Judgment 
as an airman compensate for his physi¬ 
cal deficiency and he meets all other 
requirements for the issuance of said cer¬ 
tificate. Such certificate may be limited 


as to type of operation, type of aircraft, 
or period of reexamination. 

(Secs. 205 (a). 52 Stat. 984, 49 U. S. C. 
425 (a). Interpret or apply secs. 601 and 
602, 52 Stat. 1007 and 1008; 62 Stat. 1216; 
49 U. S. C. 551 and 552) 

By the Civil Aeronautics Board. 

1 seal) M. C. Mulligan, 

Secretary. 

[F. R. Doc. 49-10472: Filed, Dec. 27, 1949; 
8:49 a. m.J 



{Regs., Serial No. PR-5J 


Part 302— Rules of Practice in 
Economic Proceedings 


INFORMAL MAIL RATE CONFERENCE 
PROCEDURE 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D. C., 
on the 20th day of December 1949. 

Over the course of the past two years 
the Board's staff has made increasing 
use of informal conferences with repre¬ 
sentatives of air carriers and of the Post 
Office Department to explore the issues 
which may be involved in a mail rate 
proceeding prior to the issuance of the 
Board’s order to show cause therein. 
The Board believes that procedures of 
tliis nature are beneficial and expedite 
its mail rate work, but in order to pre¬ 
vent any possible abuses which might 
develop the Board desires to prescribe by 
regulation the procedures tb be followed. 

Accordingly, the Bureau of Economic 
Regulation and the Bureau of Law have 
been authorized to conduct conferences 
with any interested person in connec¬ 
tion with pending proceedings for the 
establishment of rates for the transpor¬ 
tation of mail. The purpose of such 
conferences is to consider and clarify 
the issues and the factual material bear¬ 
ing on such issues to the end that areas 
of disagreement may be reduced or 
eliminated. 

These conferences are not to be con¬ 
sidered in the nature of proceedings, and 
they do not supplant the conference pro¬ 
cedure in § 302.7, but they are. never¬ 
theless. an essential part of the proc¬ 
esses of the Board and are designed to 
enable the Board better to discharge its 
powers and duties under the act, par¬ 
ticularly section 406 thereof. It is not 
intended that the conference procedure 
will be used in all pending cases. Its 
employment will depend upon the nature 
of the issues, the difficulties of gather¬ 
ing and appraising factual material, the 
work load, and the prospects of resolving 
differences. The inauguration of con¬ 
ferences will, therefore, be on the 
initiative of the Board’s staff and no 
application by the carrier or any other 
interested person will be entertained by 
the Board. 

Since this amendment is a rule of 
agency procedure and practice, notice 
and public procedure herein are not re¬ 
quired. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 302 of the Procedural Regulations 


as follows, effective December 20, 1949, 
by adding a new § 302.19 to read as fol¬ 
lows: 

§ 302.19 Informal mail rate confer¬ 
ence procedure. Conferences between 
members of the Board’s staff, representa¬ 
tives of air carriers, Post Office Depart¬ 
ment and other interested persons called 
for the purposes of considering and clari¬ 
fying issues and factual material in pend¬ 
ing proceedings for the establishment of 
rates for the transportation of mail shall 
be governed by the procedures herein¬ 
after set forth in this section. 

(a) Scope of conferences. The mail 
rate conference will be limited to the 
discussion of, and possible agreement 
on. particular issues and related factual 
material in accordant with sound rate¬ 
making principles. The duties and 
pow'ers of the Board's staff in rate con¬ 
ferences essentially will not be differ¬ 
ent, therefore, from the duties and 
powers it has in the processing of rate 
cases not involving a rate conference. 
The staff function in both instances is to 
present clearly to the Board the issues 
and the related material facts, together 
with recommendations. The Board will 
make an independent determination of 
the soundness of the staff’s analyses and 
recommendations. 

(b) Who may participate. The per¬ 
sons entitled to be present in mail rate 
conferences will be the representatives 
of the carrier whose rates are in Issue, 
the staff of the Postmaster General, and 
the Board’s staff. No other person will 
attend unless the Board's staff deems his 
presence necessary in the interest of 
one or more purposes to be accomplished, 
and in such case his participation will 
be limited to such specific purposes. No 
person, however, shall have the duty to 
attend merely by reason of invitation by 
the Board’s staff. 

(c> Conditions upon participation; 
nondisclosure of information. As a con¬ 
dition to participation every participant, 
during the period of the conferences and 
for 90 days after their termination, or 
until the Board takes public action with 
respect to the facts and issues covered 
in the conferences, whichever is earlier, 
(1) shall, except for necessary dis¬ 
closures in the course of employment in 
connection with conference business, 
hold the information obtained and the 
business transacted in conference in ab¬ 
solute confidence and trust; (2) shall 
not deal, directly or indirectly, for the 
account of himself, his immediate fam¬ 
ily, members of his firm or company, or 
as a trustee, in securities of the carrier 
involved in the rate conferences except 
that under exceptional circumstances 
special permission may be obtained in 
advance from the Board; (3) shall ab¬ 
stain from obtaining, either directly or 
indirectly, any financial or any other 
advantage whatever from knowledge 
gained in such conferences; and (4> 
shall take extraordinary precautions ana 
exercise the utmost control over per¬ 
sonnel under his supervision to prevent 
that personnel from misusing such con¬ 
fidential information. Every represen¬ 
tative of a carrier actually present at, 
any conference shall sign a statement, 
on his own behalf and on behalf of tne 
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carrier, the carrier's officers and di¬ 
rectors, or the members of any firm of 
attorneys or consultants with whom he 
is associated, that he has read this entire 
instruction and promises to abide by it 
and advise any other participant to 
whom he discloses any confidential in¬ 
formation of the restrictions imposed 
above. Every representative of the Post¬ 
master General actually present at any 
conference shall, on his own behalf, sign 
a statement to the same effect. 

For the purpose of this paragraph, 
participants shall include (1) any repre¬ 
sentative of any carrier actually present 
at any conference; (2) the carrier and 
the officers and directors of any carrier 
which has had a representative at any 
conference; (3) the members of any 
firm of attorneys or consultants, which 
has had a representative at any such 
conference, who by reason of their pro¬ 
fessional relationship with the firm come 
into possession of information obtained 
at the conference; (4) any represent¬ 
ative of the Postmaster General actually 
present, and any 'other member of the 
Postmaster General's staff who by reason 
of his official supervisory duties comes 
into possession of information obtained 
at the conference. 1 

(d) Report of compliance . Within 
ten days after the expiration of the time 
specified for keeping conference mat¬ 
ters confidential every participant as de¬ 
fined in paragraph (c) of this section 
shall file a verified compliance report 
with the Secretary of the Board, stating 
that he has complied in every respect 
with the conditions in paragraph (c) of 
this section, or if he has not so complied, 
stating in detail in what respects he has 
failed to comply. 

(e) Information to be requested from 
the carrier . With respect to the rate for 
a future period, the carrier will be re¬ 
quested to submit detailed estimates as 
to traffic, revenues and expenses by ap¬ 
propriate periods and the investment 
which will be required to perform the 
operations for a full future year. Full 
and adequate support must be presented 
for all estimates, particularly where such 
estimates deviate materially from the 
carrier’s past experience. With respect 
to the rate for a past period, essentially 
the same procedure will be followed. 
Other information or data likewise may 
be requested by the Board’s staff. All 
data submitted by the carrier must be 
certified by a responsible officer. 

(f) Staff analyses of data for submis¬ 
sion of answers thereto . After a careful 
analysis of these data, the Board’s staff 
will, in most cases, send the carrier what 
might be termed a statement of excep¬ 
tions showing areas of differences. 
Where practicable, the carrier may sub¬ 
mit its answer to these exceptions. Con¬ 
ferences will then be scheduled to work 
out a clear understanding and resolution 


1 Restrictions upon the Board's staff on dis¬ 
closure of confidential information and deal- 
mg in air carrier securities have existed for 
some time under limitations established pur- 
■uant to the CivU Aeronautics Act of 1938, 
a* amended, page C2-27 of the Federal Per- 
aonnel Manual of the Civil Service Commis¬ 
sion, and section 93 of the Criminal Code. 


of the issues and facts from the stand¬ 
point of sound rate-making principles. 

(g) Availability of data to Post Office 
Department . The representatives of the 
Postmaster General will have access to 
all conference data and, insofar as prac¬ 
ticable, will be furnished copies of all 
pertinent data prepared by the Board’s 
staff and the carrier, and a reasonable 
time will be allowed to get acquainted 
with the facts and issues and to make 
any presentation deemed necessary. 

(h) Post-conference procedure. The 
rate conferences not being in the nature 
of proceedings, no briefs, or argument, or 
any formal steps, will be entertained by 
the Board. The form, content and time 
of the staff’s presentation to the Board 
are entirely matters of internal proce¬ 
dure. Any participant is at liberty, how¬ 
ever, further to urge his contentions by 
way of memoranda addressed to the 
Board’s staff and may request that such 
memoranda be presented to the Board 
as a more effective way of stating his 
position. 

(i) Effect of conference agreements. 
No agreements or understandings 
reached in rate conferences as to facts 
or issues shall in any respect be binding 
on the Board or any participant. Any 
party to the mail rate proceedings will 
have the same rights to file an answer 
and take other procedural steps as 
though no rate corference had been held. 
The fact, however, that rate conferences 
were held and certain agreements or un¬ 
derstandings may have been reached on 
certain facts and issues renders it proper 
to provide that upon the filing of an 
answer by any party to the rate pro¬ 
ceeding all issues going to the establish¬ 
ment of a rate shall be open, except 
insofar as limited in pre-hearing con¬ 
ference in accordance with § 302.7 of the 
rules of practice. 

(Sec. 205 (a), 52 Stat. 984; 49 U. S. C. 
425 (a) 

Note: The reporting requirements of this 
section have been approved by the Bureau 
of the Budget in accordance with the Fed¬ 
eral Reports Act of 1942. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

(F. R. Doc. 49-10471; Filed, Dec. 27, 1949; 

8:48 a. m.) 


TITLE 16—COMMERCIAL 

jbbfc/y practices 

Chapter I—Federal Trade Commission 

I Docket No. 54161 

Part 3—Digest op Cease and Desist 
Orders 

package advertising co. 

Subpart —Coercing and intimidating: 
§ 3.345 Competitors—By threatening in¬ 
fringement suits, not in good faith, or 
justifiably; § 3.370 Suppliers and sellers — 
To accept price fixing, licensing pro¬ 
gram. Subpart —Using patents, rights 
or privileges unlawfully: § 3.2490 Divert¬ 
ing trade in, or exploiting sale of, un¬ 
patented products, generally; § 3.2495 
Fixing prices through licensing agree¬ 


ments exceeding patent monopoly; 
§ 3.2500 Fixing resale price of unpat¬ 
ented part, in patent combination sys- 
tem. In or in connection with the 
offering for sale, sale, and distribution 
of printed wax paper bands or any sim¬ 
ilar product, to be used as inserts or 
outserts in connection with the wrapping 
of bread or other bakery products, 
coercing, presuading. inducing, or other¬ 
wise causing other manufacturers or dis¬ 
tributors of printed waxed paper bands 
to enter into, continue, cooperate in, or 
carry out any agreement or understand¬ 
ing with respondent, whether or not 
based upon respondent’s patents and 
trade mark, for the purpose, or with the 
effect, of fixing, establishing, or main¬ 
taining the price or terms or conditions 
of sale at which, or designating, limiting 
or controlling the territory within which, 
sales of printed waxed paper bands not 
manufactured or sold by respondent shall 
be made; prohibited. (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 
15 U. S. C., sec. 45b) [Cease and desist 
order. Henry J. Taylor trading as The 
Package Advertising Company, Docket 
5416, November 15, 19491 

7n the Matter of Henry J. Taylor, Trad¬ 
ing Under the Name and Style of The 

Package Advertising Company 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint, answer of the respondent, 
testimony and other evidence in sup¬ 
port of and in opposition to the allega¬ 
tions of the complaint taken before a 
trial examiner of the Commission there¬ 
tofore duly designated by it, recom¬ 
mended decision of the trial examiner 
and exceptions filed thereto, briefs, and 
oral argument of counsel, arid the Com¬ 
mission having made its findings as to 
the facts and its conclusion that said 
respondent has violated the provisions 
of the Federal Trade Commission Act: 

It is ordered. That the respondent, 
Henry J. Taylor, individually and trad¬ 
ing under the name and style of The 
Package Advertising Company or any 
other name, his agents, representatives, 
and employees, directly or through any 
corporate or other device, in or in con¬ 
nection with the offering for sale, sale, 
and distribution of printed waxed paper 
bands, or any similar product, to be used 
as inserts or outserts in connection with 
the wrapping of bread or other bakery 
products, do forthwith cease and desist 
from coercing, persuading, inducing, or 
otherwise causing other manufacturers 
or distributors of printed waxed paper 
bands to enter into, continue, cooperate 
in, or carry out any agreement or under¬ 
standing with respondent, whether or 
not based upon respondent’s patents and 
trade-mark, for the purpose, or with the 
effect, of fixing, establishing, or main¬ 
taining the price or terms or conditions 
of sale at which, or designated, limit¬ 
ing or controlling the territory within 
which, sales of printed waxed paper 
bands not manufactured or sold by re¬ 
spondent shall be made. 

It is further ordered. That respondent 
shall, within sixty (60) days after service 
upon him of this order, file with the Com¬ 
mission a report in writing, setting forth 
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in detail the manner and form in which 
he has complied with this order. 

Issued: November 15, 1949. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary. 

[F R. Doc. 49-10466; Filed, Dec. 27, 1949; 
8:48 a. m.l 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

Part 825— Rent Regulation Under the 
Housing and Rent Act of 1947, as 
Amended 


TENNESSEE AND KENTUCKY 

Correction to the Rent Regulation for 
Controlled Rooms in Rooming Houses 
and Other Establishments. 

Item 288 of Schedule A of the Rent 
Regulation for Controlled Rooms In 
Rooming Houses and Other Establish¬ 
ments (§§ 825.81 to 825.92) is corrected 
to read as follows: 


(28«) C lark sv file* 

Tennessee: Montgomery. 

Mar. 1, 

Scpt.l, 

Oct. lfl, 

1912. 

1942. 

1942. 

Kentucky: Christian 

Mar. 1, 

Sept. 1, 
1942. 

Oct. 16. 

and Todd. 

1942. 

1942. 


(Sec. 204 (d). 61 Stat. 197, as amended 
by 62 Stat. 37, 94, Pub. Law 31, 81st 
Cong.; 50 U. S. C. App. 1894 (d)) 


This correction shall be effective as of 
July 1, 1947. 

Issued this 22d day of December 1949. 

Tighe E. Woods. 

Housing Expediter . 


IF. R. Doc. 49-10465; Filed. Dec. 27, 1949; 
8:47 a. m.J 



TITLE 29—LABOR 


Chapter V—Wage and Hour Division, 
Department of Labor 


Part 541— Defining and Delimiting the 
Terms “Any Employee Employed in a 
Bona Fide Executive, Administrative, 
Professional, or Local Retailing 
Capacity, or in the Capacity of Out¬ 
side Salesman” 


interpretations of regulations 

Section 13 (a) (1) of the Fair Labor 
Standards Act, as amended, provides an 
exemption from the minimum wage and 
overtime provisions of the act for em¬ 
ployees employed in a bona fide execu¬ 
tive. administrative, professional, or local 
retailing capacity, or in the capacity of 
outside salesman, as such terms are de¬ 
fined and delimited by regulations of the 
Administrator. Pursuant to this provi¬ 
sion of the act the Administrator has 
issued regulations defining and delimit¬ 
ing these terms. 

After due notice and public procedure 
as required by the Administrative Pro¬ 
cedure Act the Administrator on Decem¬ 
ber 24. 1949, published in the Federal 
Register revised Regulations. Part 541. 
For the purpose of outlining and explain¬ 


ing the application of these regulations 
to specific types of situations, an explan¬ 
atory bulletin has been prepared which 
interprets these regulations in the light 
of their application to specific factual 
situations. This explanatory bulletin 
contains statements of general policy 
and interpretations directly related to the 
regulations contained in this part, and is 
therefore published in conjunction with 
the regulations in this part. The text of 
such explanatory bulletin is as follows: 

Subpart B—Interpretations 

Sec. 

641.99 Introductory statement. 

EMPLOYEE EMPLOYED IN A BONA FIDE EXECUTIVE 
CAPACITY 

541.100 The definition of "executive’*. 

541.101 General. 

541.102 Management. 

541.103 Primary duty. 

541.104 Department or subdivision. 

541.105 Two or more other employees. 

541.106 Authority to hire or fire. 

541.107 Discretionary powers. 

641.108 Work directly and closely related. 

541.109 Emergencies. 

541.1 fo Occasional tasks. 

541.111 Nonexempt work generally. 

541.112 20-percent limitation on nonex¬ 

empt work. 

541.113 Sole-charge exception. 

541.114 Exception for owners of 20-percent 

interest. 

541.115 Working foremen. 

541.116 Trainees, executive. 

541.117 Amount of salary required. 

541.118 Salary basis. 

541.119 Special proviso for high salaried 

executives. 

EMPLOYEE EMPLOYED IN A BONA FIDE 
ADMINISTRATIVE CAPACITY 

541.200 Definition of "administrative". 

541.201 Types of administrative employees. 

541.202 Categories of work. 

541.203 Nonmanual work. 

541.204 Field work. 

541.205 Directly related to management 

policies or general business op¬ 
erations. 

541.206 Primary duty. 

541.207 Discretion and Independent Judg¬ 

ment. 

541.208 Directly and closely related. 

541.209 20-percent limitation on nonexempt 

work. 

541.210 Trainees, administrative. 

541.211 Amount of salary or fees required. 

541.212 Salary basis. 

541.213 Fee basis. 

541.214 Special proviso for high salaried ad¬ 

ministrative employees. 


EMPLOYEE EMPLOYED IN A BONA FIDE 
PROFESSIONAL CAPACITY 


541.300 Definition of "professional." 

541.301 General. 

541.302 Learned professions. 

541.303 Artistic professions. 

541.304 Primary duty. 

541.305 Discretion and Judgment. 

541.306 Predominantly inteUectual and 

varied. 

541.307 Essential part of and necessarUy in¬ 

cident to. 

541.308 Nonexempt work generally. 

541.309 20-percent nonexempt work limita¬ 

tion. 

541.310 Trainees, professional. 

541.311 Amount of salary or fees required. 

541.312 Salary basis. 

541.313 Fee basis. 

541.314 Exception for physicians and law¬ 

yers. 

541.315 Special proviso for high salaried pro¬ 

fessional employees. 


EMPLOYEE EMPLOYED IN A BONA FTDE LOCAL 
RETAILING CAPACITY 


Sec. 

541.400 Definition of "local retailing ca¬ 

pacity." 

541.401 Exempt "local retailing" work. 

541.402 Nonexempt work. 

541.403 20-percent limitation on nonexempt 

work. 

EMPLOYEE EMPLOYED IN THE CAPACITY OF 
OUTSIDE SALESMAN 

541.500 Definition of "outside salesman." 

541.501 Making sales or obtaining orders. 

541.502 Away from his employer’s place ol 

business. 

541.503 Incidental to and in conjunction 

with sales work. 

541.504 Promotion work. 

541.505 Driver salesmen. 

541.506 Nonexempt work generally. 

541.507 20-percent limitation on nonex¬ 

empt work. 

541.508 Trainees, outside salesmen. 

SPECIAL PROBLEMS 

541.600 Combination exemptions. 

Authority: f§ 541.99 to 541.600 issued un¬ 
der 52 Stat. 1067; 29 U. S. C. 213. 

Subpart B —Interpretations 

§ 541.99 Introductory statement, (a) 
Section 13 (a) (1) of the Fair Labor 
Standards Act exempts from the wage 
and hour provisions of the act “any em¬ 
ployee employed in a bona fide executive, 
administrative, professional, or local re¬ 
tailing capacity, or in the capacity of 
outside salesman (as such terms are de¬ 
fined and delimited by regulations of the 
Administrator).” The requirements for 
exemption under this section of the act 
are contained in Subpart A of this part, 
issued by the Administrator. 

(b) This subpart contains material 
explaining and illustrating the terms 
used in the regulations in Subpart A. 
These statements and Illustrations re¬ 
flect the construction of the regulations 
in Subpart A which the Divisions will 
follow. This subpart supersedes and 
replaces all prior statements, releases, 
and opinions explaining and Interpret¬ 
ing Subpart A of this part and section 
13 (a) (1) of the act. 

<c) A few words of caution are neces¬ 
sary in connection with the use of the 
Illustrations. The exempt or nonexempt 
status of any particular employee must 
be determined on the basis of whether 
his duties, responsibilities, and salary 
meet all the requirements of the perti¬ 
nent section of the regulations in Subpart 
A of this part. The employees title or 
class specification Is of no significance in 
determining whether he meets these 
tests. The use of any job titles In the 
Illustrations contained in this subpart 
should not be construed to mean that em¬ 
ployees holding such titles are either 
exempt or nonexempt, or that they meet 
any one of the specific requirements for 
exemption. In any specific case it is 
the actual work performance, the re¬ 
sponsibilities. and salary of the indi¬ 
vidual employee which determines 
whether a particular test has been met 
or whether the exemption applies. 

(d) In determining that an employee s 
duties, responsibilities, and salary meet 
the requirements for exemption, it should 
be borne in mind that a change In y 
employee’s assignment may bring wti 
it a change in his exemption status. 
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For example, an employee may be as¬ 
signed additional or different duties dur¬ 
ing a busy period. Such additional or 
different duties should be considered in 
ascertaining whether the employee meets 
the requirements for exemption during 
those weeks. 

(e) Finally, it is a well-established 
principle that the burden of proving 
exemption under section 13 (a) (1), as 
well as any other exemption provision of 
the Fair Labor Standards Act, rests on 
the employer. 

EMPLOYEE EMPLOYED IN A BONA FIDE 
EXECUTIVE CAPACITY 

8 541.100 The definition of “execu¬ 
tive". Section 541.1 defines the term 
“bona fide executive” as follows: 

The term “employee employed in a bona 
fide executive ♦ • • capacity" In section 

13 (a) (1) of the act shall mean any em¬ 
ployee : 

(a) Whose primary duty consists of the 
management of the enterprise in which he 
Is employed or of a customarily recognized 
department or subdivision thereof; and 

(b) Wire customarily and regularly directs 
the work of two or more other employees 
therein; and 

(c) Who has the authority to hire or fire 
other employees or whose suggestions and 
recommendations as to the hiring or firing 
and as to the advancement and promotion or 
any other change of status of other em¬ 
ployees will be given particular weight; and 

(d) Who customarily and regularly ex¬ 
ercises discretionary powers; and 

(e) Who does not devote more than 20 
percent of his hours worked in the work¬ 
week to activities which are not directly 
and closely related to the performance of 
the work described in paragraphs (a) through 
(d) of this section: Provided , That this 
paragraph shall not apply in the case of an 
employee who is in Bole charge of an inde¬ 
pendent establishment or a physicaUy sepa¬ 
rated branch establishment, or who owns at 
least a 20-percent interest in the enterprise 
in which he is employed; and 

(f) Who is compensated for his services on 
a salary basis at a rate of not less than $55 
per week (or $30 per week if employed in 
Puerto Rico or the Virgin Islands) exclusive 
of board, lodging, or other facilities: 

Provided , That an employee who is com¬ 
pensated on a salary basis at a rate of not 
less than $100 per week (exclusive of board, 
lodging, or other facilities), and whose pri¬ 
mary duty consists of the management of 
the enterprise in which he is employed or of 
a customarily recognized department or sub¬ 
division thereof, and Includes the customary 
and regular direction of the work of two or 
more other employees therein, shall be 
deemed to meet all of the requirements of 
this section. 

§ 541.101 General. The duties and 
responsibilities of an exempt executive 
employee are described in paragraphs 
<a) through (d) of 5 541.1. Paragraph 
<e) of the section contains, among other 
things, a 20 percent limitation on the 
amount of his time which an employee 
may devote to activities “which are not 
directly and closely related to the per¬ 
formance of the work described in para¬ 
graphs (a) through (d) of this section.” 
For convenience in discussion, the work 
described in paragraphs (a) through (d) 
°f § 541.1 and the activities directly and 
closely related to such work will be re¬ 
ferred to as “exempt” work, while the 
other activities will be referred to as 
nonexempt” work. 


§ 541.102 Management . (a) In the 

usual situation the determination of 
whether a particular kind of work is 
exempt or nonexempt in nature is not 
difficult. In the vast majority of cases 
the bona fide executive employee per¬ 
forms managerial and supervisory func¬ 
tions which are easily recognized as 
within the scope of the exemption. 

(b) For example, it is generally clear 
that work such as the following is exempt 
work when it is performed by an 
employee in the management of his 
department or the supervision of the em¬ 
ployees under him: Interviewing, select¬ 
ing and training of employees; setting 
and adjusting their rates of pay and 
hours of work; directing their work; 
maintaining their production records for 
use in supervision or control; appraising 
their productivity and efficiency for the 
purpose of recommending promotions or 
other changes in their status; handling 
their complaints and grievances and dis¬ 
ciplining them when necessary; planning 
the work; determining the techniques to 
be used; apportioning the work among 
the workers; determining the type of 
materials, supplies, machinery or tools to 
be used; controlling the flow and dis¬ 
tribution of materials and supplies; pro¬ 
viding for the safety of the men and the 
property. 

§ 541.103 Primary duty. A determi¬ 
nation of whether an employee has man¬ 
agement as his primary duty must be 
based on all the facts in a particular 
case. The amount of time spent in the 
performance of the managerial duties is 
a useful guide in determining whether 
management is the primary duty of an 
employee. In the ordinary case it may 
be taken as a good rule of thumb that 
primary duty means the major part, or 
over 50 percent, of the employee’s time. 
Thus, an employee who spends over 50 
percent of his time in management would 
have management as his primary duty. 
Time alone, however, is not the sole test, 
and in situations where the employee 
does not spend over 50 percent of his 
time in managerial duties, he might nev¬ 
ertheless have management as his pri¬ 
mary duty if the other pertinent factors 
support such a conclusion. Borne of 
these pertinent factors are the relative 
importance of the managerial duties as 
compared with other types of duties, the 
frequency with which the employee ex¬ 
ercises discretionary powers, his relative 
freedom from supervision, and the rela¬ 
tionship between his salary and the 
wages paid other employees for the kind 
of nonexempt work performed by the 
supervisor. 

8 541.104 Department or subdivision. 
(a) In order to qualify under 8 541.1. the 
employee’s managerial duties must be 
performed with respect to the enterprise 
In which he Is employed or a customarily 
recognized department or subdivision 
thereof. The phrase “a customarily rec¬ 
ognized department or subdivision” is in¬ 
tended to distinguish between a mere 
collection of men assigned from time to 
time to a specific Job or series of jobs and 
a unit with permanent status and func¬ 
tion. In order properly to classify an in¬ 
dividual as an executive he must be 
more than merely a supervisor of two or 




more employees; he must be In charge 
of and have as his primary duty the 
management of a recognized unit which 
has a continuing function. 

(b) In the vast majority of cases there 
is no difficulty in determining whether 
an individual is in charge of a custom¬ 
arily recognized department or subdivi¬ 
sion of a department. For example, it 
is clear that where an enterprise com¬ 
prises more than one establishment, the 
employee in charge of each establishment 
may be considered in charge of a sub¬ 
division of the enterprise. Questions 
arise principally in cases involving super¬ 
visors who work outside the employer’s 
establishment, move from place to place, 
or have different subordinates at differ¬ 
ent times. 

(c) In such instances, in determining 
whether the employee Is in charge of a 
recognized unit witli a continuing func¬ 
tion, it is the Divisions’ position that the 
unit supervised need not be physically 
within the employer’s establishment and 
may move from place to place, and that 
continuity of the same subprdinate per¬ 
sonnel is not absolutely essential to the 
existence of a recognized unit with a con¬ 
tinuing function, although in the ordi- 

1 nary case a fixed location and continuity 
of personnel are both helpful in estab¬ 
lishing the existence of such a unit. The 
following examples will illustrate these 
points. 

(d) The projects on which an individ¬ 
ual in charge of a certain type of con¬ 
struction work is employed may occur at 
different locations, and he may even hire 
most of his work force at these locations. 
The mere fact that he moves his loca¬ 
tion would not invalidate his exemption 
if therq are other factors which show 
that he is actually in charge of a recog¬ 
nized unit with a continuing function in 
the organization. 

(e) Nor will an otherwise exempt em¬ 
ployee lose the exemption merely because 
he draws the men under his supervision 
from a pool, if other factors are present 
which indicate that he is In charge of a 
recognized unit with a continuing func¬ 
tion. For instance, if this employee is 
in charge of the unit which has the con¬ 
tinuing responsibilty for making all 
installations for his employer, or all in¬ 
stallations in a particular city or a desig¬ 
nated portion of a city, he would be in 
charge of a department or subdivision 
despite the fact that he draws his sub¬ 
ordinates from a pool of available men. 

(f) It cannot be said, however, that a 
supervisor drawn from a pool of super¬ 
visors who supervises employees assigned 
to him from a pool and who is assigned 
a Job or a series of Jobs from day to day 
or week to week has the status of an 
executive. Such an employee is not in 
charge of a recognized unit with a con¬ 
tinuing function. 

8 541.105 Two or more other em¬ 
ployees v (a) An employee will qualify 
as an “executive” under 8 541.1 only if he 
customarily and regularly supervises at 
least two full-time employees or the 
equivalent. For example, if the “execu¬ 
tive” supervises one full-time and two 
part-time employees of whom one works 
mornings and one. afternoons; or four 
part-time employees, two of whom work 
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mornings and two afternoons, this re¬ 
quirement would be met. 

(b) The employees supervised must be 
employed in the department which the 
"executive” is managing. 

(c) It has been the experience of the 
Divisions that a supervisor of as few as 
two employees usually performs nonex¬ 
empt work in excess of the 20 percent 
tolerance provided in § 541.1. 

(d> Assistant department heads . In 
a large machine shop there may be a 
machine-shop supervisor and two as¬ 
sistant machine-shop supervisors. As¬ 
suming that they meet all the other 
qualifications of § 541.1 and particularly 
that they are not working foremen, they 
should certainly qualify for the exemp¬ 
tion. A small department in a plant or 
in an office is usually supervised by one 
person. Any attempt to classify one of 
the other workers in the department as 
an executive merely by giving him an 
honorific title such as assistant super¬ 
visor will almost inevitably fail as there 
will not be sufficient true supervisory or 
other managerial work to keep two per¬ 
sons occupied. On the other hand, it is 
incorrect to assume that in a large 
department the supervision cannot be 
distributed among two or three em¬ 
ployees, conceivably among more. In 
such instances, assuming that the other 
tests are met, especially the one concern¬ 
ing the performance of nonexempt work, 
each such employee "customarily and 
regularly directs the work of two or more 
other employees therein.” 

§ 541.106 Authority to hire or fire. 
Section 541.1 requires that an exempt 
executive employee have the authority to 
hire or fire other employees or that his 
suggestions and recommendations as to 
hiring or firing and as to advancement 
and promotion or any other change of 
status of the employees whom he super¬ 
vises w’ill be given particular weight. 
Thus, no employee, whether high or low 
in the hierarchy of management, can be 
considered as employed in a bona fide 
executive capacity unless he is directly 
concerned either with the hiring or the 
firing and other change of status of the 
employees under his supervision, whether 
by direct action or by recommendation 
to those to whom the hiring and firing 
functions are delegated. 

§ 541.107 Discretionary powers . (a) 

Section 541.1 (d) requires that an 

exempt executive employee customarily 
and regularly exercise discretionary 
powers. A person whose work is so 
completely routinized that he has no dis¬ 
cretion does not qualify for exemption. 

(b) The phrase “customarily and reg¬ 
ularly” signifies a frequency which must 
be greater than occasional but which, of 
course, may be less than constant. The 
requirement will be met by the employee 
who normally and recurrently is called 
upon to exercise and does exercise dis¬ 
cretionary powers in the day-to-day 
performance of his duties. The re¬ 
quirement Is not met by the occasional 
exercise of discretionary powers. 

§ 541.108 Work directly and closely 
related, (a) This phrase brings within 
the category of exempt work not only the 
actual management of the department 
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and the supervision of the employees 
therein, but also activities which are 
closely associated with the performance 
of the duties involved in such managerial 
and supervisory functions or responsibil¬ 
ities. The supervision of employees and 
the management of a department include 
a great many directly and closely related 
tasks which are different from the work 
performed by subordinates and are com¬ 
monly performed by supervisors because 
they are helpful in supervising the em¬ 
ployees or contribute to the smooth 
functioning of the department for which 
they are responsible. Frequently such 
exempt work is of a kind which in estab¬ 
lishments that are organized differently, 
or which are larger and have greater 
specialization of function, may be per¬ 
formed by a nonexempt employee hired 
especially for that purpose. Illustration 
will serve to make clear the meaning to 
be given the phrase “directly and closely 
related.” 

(b) Time and payroll records. Keep¬ 
ing basic records of working time, for 
example, is frequently performed by a 
timekeeper employed for that purpose. 
In such cases the work is clearly not 
exempt in nature. In other plants 
which are not large enough to employ a 
timekeeper, or in which the timekeeping 
function has been decentralized, the 
supervisor of each department keeps the 
basic time records of his own subordi¬ 
nates. In these instances, as indicated 
above, the timekeeping is directly related 
to the function of managing the particu¬ 
lar department and supervising its em¬ 
ployees. However, the preparation of a 
payroll by a supervisor, even the payroll 
of the employees under his supervision, 
cannot be considered to be exempt work, 
since the preparation of a payroll does 
not aid in the supervision of the employ¬ 
ees or the management of the depart¬ 
ment. Similarly, the keeping by a 
supervisor of production records of his 
own subordinates for use in supervision 
or control would be exempt w T ork, while 
the maintenance of production records of 
employees not under his direction would 
not be exempt work. 

(c) Distribution of materials. An¬ 
other example of work which may be 
directly and closely related to the per¬ 
formance of management duties is the 
distribution of materials and supplies. 
Maintaining control of the flow of ma¬ 
terials and supplies in a department is 
ordinarily a responsibility of the mana¬ 
gerial employee in charge. In many 
establishments the actual distribution 
of materials is performed by nonexempt 
employees under the supervisor’s direc¬ 
tion. In other establishments it is not 
uncommon to leave the actual distribu¬ 
tion of materials and supplies in the 
hands of the supervisor. In such cases it 
is exempt work since it is directly and 
closely related to the managerial re¬ 
sponsibility of maintaining the flow of 
materials. 

(d) Set-up work. Set-up work is 
another illustration of work which may 
be exempt under certain circumstances 
if performed by a supervisor. The na¬ 
ture of set-up work differs in various in¬ 
dustries and for different operations. 
Some set-up work is typically performed 


by the same employees who perform the 
“production” work; that is, the employee 
who operates the machine also “sets it 
up” or adjusts it for the particular job at 
hand. Such set-up work is part of the 
production operation and is not exempt. 
In other instances the setting up of the 
work is a highly skilled operation which 
the ordinary production worker or ma¬ 
chine tender typically does not perform. 
In some plants, particularly large ones, 
such set-up work may be performed by 
employees whose duties are not super¬ 
visory in nature. In other plants, how¬ 
ever, particularly small plants, such work 
is a regular duty of the executive and is 
directly and closely related to his respon¬ 
sibility for the work performance of his 
subordinates and for the adequacy of the 
final product. Under such circumstances 
it is exempt work. 

(e) Examining, inspecting, checking. 
Similarly, a supervisor who spot checks 
and examines the work of his subordi¬ 
nates to determine whether they are per¬ 
forming their duties properly, and 
whether the product is satisfactory, is 
performing work which is directly and 
closely related to his managerial and su¬ 
pervisory functions. However, this kind 
of examining and checking must be dis¬ 
tinguished from the kind which Is nor¬ 
mally performed by an “examiner.” 
“checker,” or “inspector,” and which is 
really a production operation rather 
than a part of the supervisory function. 

<f> Machine watching. Watching 
machines is another duty w T hich may be 
exempt when performed by a supervisor 
under proper circumstances. Obviously 
the mere watching of machines in op¬ 
eration cannot be considered • mpt 
work where, as in certain industries In 
which the machinery is largely auto¬ 
matic, it is an ordinary production func¬ 
tion. Thus an employee who watches 
machines for the purpose of seeing that 
they operate properly or for the purpose 
of making repairs or adjustments is per¬ 
forming nonexempt work. On the other 
hand, a supervisor w r ho watches the op¬ 
eration of the machinery in his depart¬ 
ment in the sense that he “keeps an eye 
out for trouble” is performing work 
which is directly and closely related to 
his managerial responsibilities. Making 
an occasional adjustment in the machin¬ 
ery under such circumstances is also 
exempt work. 

(g) Test in borderline cases. A word 
of caution is necessary in connection 
with these illustrations. The record 
keeping, material distributing, set-up 
work, machine watching and adjusting, 
and inspecting, examining and checking 
referred to in the examples of exempt 
work are presumably the kind which are 
supervisory and managerial functions 
rather than merely “production” work. 
Frequently it is difficult to distinguish 
the managerial type from the type which 
is a production operation. In deciding 
such difficult cases it should be borne in 
mind that it is one of the objectives of 
§ 541.1 to exclude from the definition 
foremen who hold “dual” or combination 
jobs. 1 Thus, if work of this kind takes up 

* See discussion of working foremen in 
§ 541.115. 
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a large part of the employee's time it 
would be evidence that management of 
the department is not the primary duty 
of the employee, that such work is a pro¬ 
duction operation rather than a function 
directly and closely related to the super¬ 
visory or managerial duties, and that the 
employee is in reality a combination 
foreman-“set-up” man, foreman-ma¬ 
chine adjuster (or mechanic), or 
foreman-examiner, etc., rather than a 
bona fide executive. 

§ 541.109 Emergencies. (a) Under 
certain occasional emergency conditions, 
work which is normally performed by 
nonexempt employees and is nonexempt 
in nature will be directly and closely 
related to the performance of the ex¬ 
empt functions of management and su¬ 
pervision and will therefore be exempt 
work. In effect, this means that a bona 
fide executive who performs work of a 
normally nonexempt nature on rare oc¬ 
casions because of the existence of a real 
emergency will not, because of the per¬ 
formance of such emergency work, lose 
the exemption. Bona fide executives in¬ 
clude among their responsibilities the 
safety of the men under their super¬ 
vision, the preservation and protection 
of the machinery or other property of 
the department or subdivision in their 
charge from damage due to unforeseen 
circumstances, and the prevention of 
widespread break-down in production. 
Consequently, when conditions beyond 
control arise which threaten the safety 
of the employees, or a cessation of pro¬ 
duction, or serious damage to the em¬ 
ployer’s property, any manual or other 
normally nonexempt work performed in 
an effort to prevent such results is con¬ 
sidered exempt work and is not included 
in computing the 20 percent limit on 
nonexempt work. 

(b) This rule is not applicable, how¬ 
ever, to nonexempt work arising out of 
occurrences which are not beyond con¬ 
trol or for which the employer can rea¬ 
sonably provide in the normal course of 
business. 

(c) A few illustrations may be helpful 
in distinguishing routine work performed 
as a result of real emergencies of the 
kind for which no provision can prac¬ 
ticably be made by the employer in ad¬ 
vance of their occurrence and routine 
work which is not in this category. It 
is obvious that a mine superintendent 
who pitches in after an explosion and 
digs out the men who are trapped in 
the mine is still a bona fide executive 
during that week. On the other hand, 
the manager of a cleaning establishment 
who personally performs the cleaning 
operations on expensive garments be¬ 
cause he fears damage to the fabrics if 
ha allows his subordinates to handle 
them is not performing “emergency” 
work of the kind which can be considered 
exempt. 

The performance of nonexempt work 
by executives during inventory-taking, 
during other periods of heavy work-load, 
or the handling of rush orders are the 
kinds of activities which the 20 percent 
tolerance is intended to cover. For ex¬ 
ample. pitching in on the production line 
ln a canning plant during seasonal op¬ 


erations is not exempt “emergency” work 
even if the objective is to keep the food 
from spoiling. Maintenance work is not 
emergency work even if performed at 
night or during weekends. Relieving sub¬ 
ordinates during rest or vacation periods 
cannot be considered in the nature of 
“emergency” work since the need for re¬ 
placements can be anticipated. Whether 
replacing the subordinate at the work 
bench or production line during the first 
day or partial day of an illness would be 
considered exempt emergency work 
w T ould depend upon the circumstances in 
the particular case. Such factors as the 
size of the establishment and of the exec¬ 
utive’s department, the nature of the in¬ 
dustry, the consequences that would flow 
from the failure to replace the ailing em¬ 
ployee immediately, and the feasibility 
of filling the employee’s place promptly 
would all have to be weighed. 

(d) The regular cleaning up around 
machinery, even when necessary to pre¬ 
vent fire or explosion, is not “emergency” 
work. However, the removal by an exec¬ 
utive of dirt or obstructions constituting 
a hazard to life or property need not be 
included in computing the 20 percent 
limitation if it is not reasonably practica¬ 
ble for anyone but the supervisor to per¬ 
form the work and it is the kind of 
“emergency” which has not been recur¬ 
ring. The occasional performance of re¬ 
pair work in case of a break-down of 
machinery may be considered exempt 
work if the break-down is one which the 
employer cannot reasonably anticipate. 
However, recurring break-downs requir¬ 
ing frequent attention, such as that of 
an old belt or machine which breaks 
down repeatedly, are the kind for which 
provision could reasonably be made and 
repair of which must be considered as 
nonexempt. 

§ 541.110 Occasional tasks, (a) In 
addition to the type of work which by 
its very nature is readily identifiable as 
being directly and closely related to the 
performance of the supervisory and 
management duties, there is another type 
of work which may be considered directly 
and closely related to the performance of 
these duties. In many establishments 
the proper management of a department 
requires the performance of a variety of 
occasional, infrequently recurring tasks 
which cannot practicably be performed 
by the production workers and are usu¬ 
ally performed by the executive. These 
small tasks when viewed separately 
without regard to their relationship to 
the executive’s over-all functions might 
appear to constitute nonexempt work. 
In reality they are the means of properly 
carrying out the employee’s manage¬ 
ment functions and responsibilities in 
connection with men, materials, and 
production. The particular tasks are not 
specifically assigned to the “executive” 
but are performed by him in his dis¬ 
cretion. 

(b) It might be possible for the execu¬ 
tive to take one of his subordinates away 
from his usual tasks. Instruct and direct 
him in the work to be done, and wait 
for him to finish it. It would certainly 
not be practicable, however, to manage a 
department in this fashion. With re¬ 
spect to such occasional and relatively 


inconsequential tasks, it Is the practice 
in industry generally for the executive 
to perform them rather than to delegate 
them to other persons. When any one 
of these tasks is done frequently, how¬ 
ever, it takes on the character of a regu¬ 
lar production function which could be 
performed by a nonexempt employee and 
must be counted as nonexempt work. 
In determining whether such work is 
directly and closely;related to the per¬ 
formance of the management duties, 
consideration should be given to whether 
it is (1) the same as the work performed 
by any of the subordinates of the execu¬ 
tive; or (2) a specifically assigned task 
of the executive employee; or (3) prac¬ 
ticably delegable to nonexempt em¬ 
ployees in the establishment; or <4) 
repetitive and frequently recurring. 

§ 541.111 Nonexempt toork generally. 
(a) As indicated in § 541.101 the term 
“nonexempt work,” as used in this sub¬ 
part, includes all work other than that 
described in paragraphs (a) through (d) 
of § 541.1 and the activities directly and 
closely related to such work. 

(b) Nonexempt work is easily identi¬ 
fiable where, as In the usual case, it con¬ 
sists of work of the same nature as that 
performed by the nonexempt subordi¬ 
nates of the “executive.” It is more 
difficult to identify in cases where super¬ 
visory employees spend a significant 
amount of time in activities not per¬ 
formed by any of their subordinates 
and not consisting of actual super¬ 
vision and management. In such cases 
careful analysis of tlie employee’s duties 
with reference to the phrase “directly 
and closely related to the performance 
of the activities described in paragraphs 
(a) through (d) of this section” will 
usually be necessary in arriving at a 
determination. 

§ 541.112 20 percent limitation on 
nonexempt work, (a) An employee will 
not qualify for exemption as an executive 
if he devotes more than 20 percent of his 
hours worked in the workweek to non¬ 
exempt work. This test is applied on a 
workweek basis and the 20 percent is 
computed on the time worked by the 
employee. ‘ 

<b> There are two special exceptions 
to this limitation—that relating to the 
employee in “sole charge” of an inde¬ 
pendent or branch establishment and 
that relating to an employee owning a 20 
percent interest in the enterprise in 
which he is employed. These except the 
employee only from the 20 percent limi¬ 
tation on nonexempt work. They do not 
except the employee from any of the 
other requirements of § 541.1. Thus, 
while the 20 percent limitation on non¬ 
exempt work is not applicable, it is clear 
that the employee would not qualify for 
the exemption if he performs so much 
nonexempt work that he could no longer 
meet the requirement of § 541.1 (a). that 
his primary duty must consist of the 
management of the enterprise in which 
he is employed or of a customarily 
recognized department or subdivision 
thereof. 

§541.113 Sole-charge exception, (a) 
An exception from the 20 percent limita¬ 
tion is provided in § 541.1 <e) for “an 





7734 

employee who is In sole charge of 
an independent establishment or a 
physically separated branch establish¬ 
ment * * Such an employee Is 

considered to be employed in a bona 
fide executive capacity even though he 
exceeds the 20 percent limitation on 
nonexempt work. 

(b) The term “independent establish¬ 
ment” must be given full weight. The 
establishment must have a fixed location 
and must be geographically separated 
from other company property. The 
management of operations within one 
among several buildings located on a 
single or adjoining tracts of company 
property does not qualify for the exemp¬ 
tion under this heading. In the case of 
a branch, there must be a true and com¬ 
plete physical separation from the main 
office. 

(c) Since the employee must be in 
“sole" charge, only one person in any 
establishment can qualify as an execu¬ 
tive under this exception, and then only 
If he is the top person in charge at that 
location* Thus, it w r ould not be appli¬ 
cable to an employee who is in charge of 
a branch establishment but whose su¬ 
perior makes his office on the premises. 
An example is a district manager who 
has over-all supervisory functions in re¬ 
lation to a number of branch offices, but 
makes his office at one of the branches. 
The branch manager at the branch 
where the district manager's office is 
located is not in “sole charge” of the 
establishment and does not come within 
the exception. This does not mean that 
the “sole charge” status of an employee 
will be considered lost because of an 
occasional visit to the branch office of 
the superior of the person in charge, or, 
in the case of an independent establish¬ 
ment, by the visit for a short period on 1 
or 2 days a week of the proprietor or 
principal corporate officer of the estab¬ 
lishment. In these situations, the sole- 
charge status of the employee in 
question will appear from the facts as to 
his functions, particularly in the intervals 
between visits. If, during these inter¬ 
vals. the decisions normally made by an 
executive in charge of a branch or an 
independent establishment are reserved 
for the superior, the employee is not in 
sole charge. If such decisions are not 
reserved for the superior, the sole-charge 
status will not be lost merely because 
of the superior’s visits. 

(d) In order to qualify for the excep¬ 
tion the employee must ordinarily be in 
charge of all the company activities at 
the location where he is employed. If he 
is in charge of only a portion of the com¬ 
pany’s activities at his location, then he 
cannot be said to be in sole charge of an 
independent establishment or a physi¬ 
cally separated branch establishment. 
In exceptional cases the Divisions have 
found that an executive employee may 
be in sole charge of all activities at a 
branch office except that one independ¬ 
ent function which is not integrated with 
those managed by the executive is also 


8 It is possible for other persons in the same 
establishment to qualify for exemption as 
executive employees, but not under the ex¬ 
ception from the nonexempt work limitation. 
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performed at the branch. This one 
function is not Important to the activi¬ 
ties managed by the executive and con¬ 
stitutes only an insignificant portion of 
the employer’s activities at that branch. 
A typical example of this type of situa¬ 
tion is one in which “desk space” in a 
warehouse otherwise devoted to the stor¬ 
age and shipment of parts is assigned a 
salesman who reports to the sales man¬ 
ager or other company official located at 
the home office. Normally only one em¬ 
ployee (at most two or three, but in any 
event an insignificant number when 
compared with the total number of per¬ 
sons employed at the branch) is engaged 
in the nonintegrated function for which 
the executive whose sole-charge status Is 
in question is not responsible. Under 
such circumstances the employee does 
not lose his “sole-charge” status merely 
because of the desk-space assignment. 

§ 541.114 Exception for owners of 20 
percent interest . (a) An exception from 

the 20 percent limitation on nonexempt 
work is also provided for an employee 
“who owns at least a 20 percent interest 
in the enterprise in which he is em¬ 
ployed.” This provision recognizes the 
special status of a share-holder of an 
enterprise who is actively engaged in its 
management. 

(b) The exception is available to an 
employee owning a bona fide 20 percent 
equity in the enterprise in which he is 
employed regardless of whether the busi¬ 
ness is a corporate or other type of or¬ 
ganization. 

§541.115 W o r k i n g foremen, (a) 
The primary purpose of the exclusionary 
language placing a limitation on the 
amount of nonexempt work is to distin¬ 
guish between the bona fide executive 
and the “working” foreman * or “work¬ 
ing” supervisor who regularly performs 
“production” work or other work which 
is unrelated or only remotely related to 
his supervisory activities. 

(b) One type of working foreman or 
working supervisor most commonly 
found in industry works alongside his 
subordinates. Such employees, some¬ 
times known as straw-bosses, or gang or 
group leaders perform the same kind of 
work as that performed by their subor¬ 
dinates. and also carry on supervisory 
functions. Clearly, the work of the same 
nature as that performed by the employ¬ 
ee’s subordinates must be counted as 
nonexempt work and if the amount of 
such work performed is substantial * * * 4 the 
exemption does not apply. A foreman 
in a dress shop, for example, who oper¬ 
ates a sewing machine to produce the 
product is performing clearly nonexempt 
work. However, this should not be con¬ 
fused with the operation of a sewing ma¬ 
chine by a foreman to instruct his 
subordinates in the making of a new 
product, such as a garment, before it 
goes into production. 


•The term “working’' foreman is used in 

this subpart in the sense indicated in the 

text and should not be construed to mean 
only one who performs work similar to that 
performed by his subordinates. 

4 “Substantial”, as used herein, means more 
than 20 percent. See discussion of the 20 
percent limitation on jlonexempt work in 
§ 541.112. 


(c) Another type of working foreman 
or working supervisor who cannot be 
classed as a bona fide executive is one 
who spends a substantial amount of time 
in work which, although not performed 
by his own subordinates, consists of ordi¬ 
nary production work or other routine, 
recurrent, repetitive tasks which are a 
regular part of his duties. Such an em¬ 
ployee is in effect holding a dual job. 
He may be. for example, a combination 
foreman-production worker, supervisor- 
clerk. or foreman combined with some 
other skilled or unskilled occupation. 
His nonsupervisory duties in such in¬ 
stances are unrelated to anything he 
must do to supervise the employees under 
him or to manage the department. They 
are in many instances mere “fill-in" 
tasks performed because the job does 
not involve sufficient executive duties 
to occupy an employee’s full time. In 
other instances the nonsupervisory, non- 
managerial duties may be the principal 
ones and the supervisory or managerial 
duties are subordinate and are assigned 
to the particular employee because it Is 
more convenient to rest the responsibility 
for the first line of supervision in the 
hands of the person who performs these 
other duties. 

Typical of employees in dual jobs 
which may involve a substantial amount 
of nonexempt work are: (1) Foremen or 
supervisors who also perform one or more 
of the “production” or “operating” func¬ 
tions. though no other employees In the 
plant perform such work. An example 
of this kind of employee is the foreman 
in a millinery or garment plant who is 
also the cutter, or the foreman in a gar¬ 
ment factory who operates a multiple 
needle machine not requiring a full time 
operator; (2) foremen or supervisors who 

have as a regular part of their duties the 
adjustment, repair, or maintenance of 
machinery or equipment. Examples in 
this category are the foreman-fixer in 
the hosiery industry who devotes a con¬ 
siderable amount of time to making ad¬ 
justments and repairs to the machines of 
his subordinates, or the planer-mill fore¬ 
man who Is also the “machine man” who 
repairs the machines and grinds the 
knives; (3) foremen or supervisors who 
perform clerical work other than the 
maintenance of the time and production 
records of their subordinates; for ex¬ 
ample, the foreman of the shipping room 
who makes out the bills of lading and 
other shipping records, the warehouse 
foreman who also acts as inventory clerk, 
the head shipper who also has charge of 
a finished goods stock room, assisting in 
placing goods on shelves and keeping 
perpetual inventory records, or the office 
manager, head bookkeeper, or chief clerk 
who performs routine bookkeeping. 
There is no doubt that the head booft- 
keeper, for example, who spends a sub¬ 
stantial amount of his time keeping 
books of the same general nature as those 
kept by the other bookkeepers, even 
though his books are confidential in na¬ 
ture or cover different transactions from 
the books maintained by the under book¬ 
keepers, is not primarily an executive 
employee and should not be so consi 
ered. 
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§ 541.116 Trainees , execute. The 
exemption is applicable to an employee 
employed in a bona fide executive, ca¬ 
pacity and does not include employees 
training to become executives and not 
actually performing the duties of an 
executive. 

$ 541.117 Amount of salary required. 

(a) Compensation on a salary basis at a 
rate of not less than $55 per week Is 
required for exemption as an executive. 4 
The $55 a week may be translated into 
equivalent amounts for periods longer 
than one week. The requirement will 
be met if the employee is compensated 
biweekly on a salary basis of $110, semi¬ 
monthly on a salary basis of $119.17 or 
monthly on a salary basis of $238.33. 
However, the shortest period of payment 
which will meet the requirement of pay¬ 
ment “on a salary basis” is a week. 

<b) In Puerto Rico and the Virgin 
Islands, the salary test for exemption as 
an “executive” is $30 a week. 4 

(c) The payment of the required sal¬ 
ary must be exclusive of board, lodging, 
or other facilities; that is, free and clear. 
On the other hand, the regulations in 
Subpart A of this part do not prohibit 
the sale of such facilities to executives on 
a cash basis if they are negotiated in the 
same manner as similar transactions 
with other persons. 

§ 541.118 Salary basis, (a) An em¬ 
ployee will be considered to be paid on a 
salary basis within the meaning of the 
regulations in Subpart A of this part, if 
under his employment agreement he 
regularly receives each pay period on a 
weekly, or less frequent basis, a prede¬ 
termined amount constituting all or part 
of his compensation, which amount is 
not subject to reduction because of vari¬ 
ations in the number of hours worked 
in the workweek or in the quality or 
quantity of the work performed. The 
employee must receive his full salary for 
any week in which he performs any work 
without regard to the number of days or 
hours worked. 

(b) Minimuin guarantee plus extras. 
It should be noted that the salary may 
consist of a predetermined amount con¬ 
stituting all or part of the employee’s 
compensation. In other words, addi¬ 
tional compensation besides the salary 
is not inconsistent with the salary basis 


e The validity of including a salary re¬ 
quirement In the regulations In Subpart A 
of this part has been sustained in a number 
appellate court decisions. See, for ex¬ 
ample, Walling v. Ycakley, 140 F. (2d) 830 
(CCA 10); Hcllixcell v. Haberman, 140 F. (2d) 
833 (CCA 2); and Walling v. Morris, 155 F. 
<2cl) 832 (CCA 6) lreversed on another point 
in 332 U. 6 . 442]. 

r FoUowing a hearing on proposals to 
revise Subpart A, the presiding officer recom¬ 
mended that the $30 per week test for execu¬ 
tives and the $200 per month requirement 
for administrative and professional em¬ 
ployees in Puerto Rico and the Virgin Islands 
w retained In the regulations in Subpart A 
until a study Is made of prevailing condi¬ 
tions and further opportunity has been af¬ 
forded to interested parties in these 
Territories to present their views." In ac¬ 
cordance with this recommendation the re¬ 
vised regulations continued the salary tests 
previously contained in the regulations. 


of payment. The requirement will be 
met, for example, by a branch manager 
who receives a salary of $55 or more per 
week and. In addition, a commission of 
1 percent of the branch sales. The re¬ 
quirement will also be met by a branch 
manager who receives a percentage of 
the sales or profits of his branch if the 
employment arrangement also includes a 
guarantee of at least the minimum 
weekly salary (or the equivalent for a 
monthly or other period) required by the 
regulations in Subpart A of this part. 
Another type of situation in which the 
requirement will be met is that of an 
employee paid on a daily or shift basis, if 
the employment arrangement includes 
a provision that he will receive not less 
than the amount specified in the regu¬ 
lations in Subpart A of this part in any 
week in which he performs any work. 
The test of payment on a salary basis 
will not be met, however, if the salary 
is divided Into two parts for the purpose 
of circumventing the requirement that 
the full salary must be paid in any week 
in which any work is performed. For 
example, a salary of $100 a week may 
not arbitrarily be divided into a guaran¬ 
teed minimum of $55 paid in each week 
in which any work is performed, and an 
additional $45 which is made subject to 
deductions. . 

(c) Initial and terminal weeks. Fail¬ 
ure to pay the full salary in the initial 
or terminal week of employment is not 
considered inconsistent with the salary 
basis of payment. For this purpose, an 
extended voluntaiy leave of absence may 
be considered to come within this rule. 
In such weeks the payment of a pro¬ 
portionate part of the employee’s salary 
for the time actually worked will meet 
the requirement. • However, this should 
not be construed to mean that an em¬ 
ployee is on a salary basis within the 
meaning of the regulations in Subpart A 
of this part if he is employed occasionally 
for a few days and is paid a proportionate 
part of the weekly salary when so em¬ 
ployed. Moreover, even payment of the 
full weekly salary under such circum¬ 
stances would not meet the requirement, 
since casual or occasional employment 
for a few days at a time is inconsistent 
with employment on a salary basis within 
the meaning of the regulations In Sub¬ 
part A of this part. 

§ 541.119 Special proviso for high 
salaried executives, (a) Section 541.1 
contains a special proviso for managerial 
employees who are compensated on a 
salary basis at a rate of not less than 
$100 per week (exclusive of board, lodg¬ 
ing. or other facilities). Such a highly 
paid employee is deemed to meet all the 
requirements in paragraphs (a) through 
(f) of § 541.1 if his primary duty consists 
of the management of the enterprise in 
which he is employed or of a customarily 
recognized department or subdivision 
thereof and includes customary and reg¬ 
ular direction of the work of two or more 
other employees therein. If an employee 
qualifies for exemption under this pro¬ 
viso, it is not necessary to test his quali¬ 
fications in detail under paragraphs (a) 
through (f) of § 541.1. 


(b) Mechanics, carpenters, linotype 
operators, or craftsmen of other kinds 
are not exempt under the proviso no 
matter how highly paid they might be. 

EMPLOYEE EMPLOYED IN A EONA FIDE 
ADMINISTRATIVE CAPACITY 

§ 541.200 Definition of "administra¬ 
tive”. Section 541.2 defines the term 
"bona fide 4 4 4 administrative” 

as follows : 

The term "employee employed in a bona 
fide • • • administrative • * • ca¬ 

pacity" in section 13 (a) (1) of the act shall 
mean any employee: 

(a) Whose primary duty consists of the 
performance of office or nonmanual field 
work directly related to management policies 
or general business operations of his employer 
or his employer’s customers: and 

(b) Who customarily and regularly exer¬ 
cises discretion and independent Judgment; 
and 

(c) (1) Who regularly and directly assists a 
proprietor, or an employee employed in a 
bona fide executive or administrative ca¬ 
pacity (as such terms are defined in this 
subpart): or 

(2) Who performs under only general su¬ 
pervision work along specialized or techni¬ 
cal lines requiring special training, experi¬ 
ence, or knowledge; or 

(3) Who executes under only general su¬ 
pervision special assignments and tasks; and 

(d) Who does not devote more than 20 
percent of his hours worked in the workweek 
to activities which are not directly and 
closely related to the performance of the 
work described in paragraphs (a) through 
(c) of this section; and 

(e) Who Is compensated for his services on 
a salary or fee basis at a rate of not less than 
$75 per week (or $200 per month if employed 
in Puerto Rico or the Virgin Islands) exclu¬ 
sive of board, lodging, or other facilities: 

Provided, That an employee who is com¬ 
pensated on a salary or fee basis at a rate 
of not less than $100 per week (exclusive of 
board, lodging, or other facilities), and 
whose primary duty consists of the perform¬ 
ance of office or nonmanual field work 
directly related to management policies or 
general business operations of his employer 
or his employer’s customers, which Includes 
work requiring the exercise of discretion and 
Independent Judgment, shall be deemed to 
meet all of the requirements of this section. 

§ 541.201 Types of administrative 
employees, (a) Three types of employ¬ 
ees are described in § 541.2 (c) who, if 
they meet the other tests in $ 541.2. qual¬ 
ify for exemption as “administrative” 
employees. 

(b) Executive, and administrative as¬ 
sistants. The first type is the assistant 
to a proprietor or to an executive or ad¬ 
ministrative employee. In modern in¬ 
dustrial practice there has been a steady 
and increasing use of persons who assist 
an executive in the performance of his 
duties without themselves having execu¬ 
tive authority. Typical titles of per¬ 
sons in this group are executive assistant 
to the president, confidential assistant, 
executive secretary, assistant to the gen¬ 
eral manager, and administrative as¬ 
sistant. Generally speaking, such 
assistants are found in large establish¬ 
ments where the official assisted has 
duties of such scope and which require 
so much attention that the work of per¬ 
sonal scrutiny, correspondence, and in¬ 
terviews must be delegated. 

(c) Staff employees. Employees in¬ 
cluded In the second alternative in the 
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definition are those who can be described 
as staff rather than line employees, or 
as functional rather than departmental 
heads. They, include among others em¬ 
ployees who act as advisory specialists 
to the management. Typical examples 
of such advisory specialists are tax ex¬ 
perts, insurance experts, sales research 
experts, wage rate analysts, investment 
consultants, foreign exchange consult¬ 
ants. and statisticians. 

Also included are persons who are in 
charge of a so-called functional depart¬ 
ment. which may frequently be a one- 
man department. Typical examples of 
such employees are credit managers, 
purchasing agents, buyers, safety di¬ 
rectors. personnel directors, and labor 
relations directors. 

(d) Those who perform special as¬ 
signments. The third group consists of 
persons who perform special assign¬ 
ments. Among them are to be found a 
number of persons whose work is per¬ 
formed away from the employer’s place 
of business. Typical titles of such per¬ 
sons are traveling auditors, lease buyers, 
traveling inventory men, field repre¬ 
sentatives of utility companies, location 
managers of motion picture companies, 
and district gaugers for oil companies. 
It should be particularly noted that this 
is a field which is rife with honorific 
titles that do not adequately portray the 
nature of the employee’s duties. The 
field representative of a utility company, 
for example, may be “a glorified service¬ 
man." 

This classification also includes em¬ 
ployees whose special assignments are 
performed entirely or partly inside their 
employer's place of business. Examples 
are special organization planners, assist¬ 
ant buyers, customers* * brokers in stock 
exchange firms, so-called account execu¬ 
tives in advertising firms and contact or 
promotion men of various types. 

(e) Job titles insufficient as yard¬ 
sticks. The employees for whom 
exemption is sought under the term 
“administrative** have extremely diverse 
functions and a wide variety of titles. A 
title alone is of little or no assistance in 
determining the true importance of an 
employee to the employer or his exempt 
or nonexempt status under the regula¬ 
tions in Subpart A of this part. Titles 
can be had cheaply and are of no de¬ 
terminative value. Thus, while there 
are supervisors of production control 
(whose decisions affect the welfare of 
large numbers of employees) who qualify 
for exemption under section 13 (a) (1), 
it is not hard to call a rate setter (w f hose 
functions are limited to timing certain 
operations and jotting down times on a 
standardized form) a “methods engi¬ 
neer” or a ‘'production control super¬ 
visor." 

Many more examples could be cited 
to show that titles are insufficient as 
yardsticks. As has been indicated 
previously, the exempt status of any par¬ 
ticular employee must be determined on 
the basis of whether his duties, responsi¬ 
bilities and salary meet all the require¬ 
ments of the appropriate section of the 
regulations in Subpart A of this part. 
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§ 541.202 Categories of work, (a) The 
work generally performed by employees 
who perform administrative tasks may 
be classified into the following general 
categories for purposes of the definition : 1 

(1) The work specifically described in 
paragraphs (a), (b), and (c) of § 541.2; 

(2) routine work* which is directly and 
closely related to the performance of the 
work which is described in paragraphs 

(a), (b), and (c) of §541.2; and (3) 
routine work which is not related or is 
only remotely related to the adminis¬ 
trative duties. 

(b) The work in category 1—that 
which is specifically described in § 541.2 
as requiring the exercise of discretion 
and independent Judgment—is clearly 
exempt in nature. 

(c) Category 2 consists of work which 
if separated from the work in category 1, 
would appear to be routine, or on a fairly 
low level, and which does not itself re¬ 
quire the exercise of discretion and in¬ 
dependent judgment, but which has a 
direct and close relationship to the per¬ 
formance of the more important duties. 
The directness and closeness of this re¬ 
lationship may vary depending upon the 
nature of the job and the size and organi¬ 
zation of the establishment in which the 
work is performed. This “directly and 
closely related’* work includes routine 
work which necessarily arises out of the 
administrative duties, and routine work 
without which the employee’s more im¬ 
portant work cannot be performed prop¬ 
erly. It also includes a variety of routine 
tasks which may not be essential to the 
proper performance of the more im¬ 
portant duties but which are functionally 
related to them directly and closely. In 
this latter category are activities which 
an administrative employee may reason¬ 
ably be expected to perform in connection 
with carrying out his administrative 
functions including duties which either 
facilitate or arise incidentally from the 
performance of such functions and are 
commonly performed in connection with 
them. 

(d) These “directly and closely re¬ 
lated** duties are distinguishable from 
the last group, category 3—those which 
are remotely related or completely unre¬ 
lated to the more important tasks. The 
work in this last category is nonexempt 
and must not exceed the 20-percent limi¬ 
tation for nonexempt work if the exemp¬ 
tion is to apply. 

§ 541.203 Nonmanual work, (a) The 
requirement that the work performed 
by an exempt administrative employee 
must be office work or nonmanual field 
work restricts the exemption to “white- 
collar’* employees who meet the tests. 
If the work performed is “office” work it 
is immaterial whether it is manual or 


1 This classification Is without regard to 
whether the work Is manual or nonraanual. 
The problem of manual work as it affects the 
exemption of administrative employees Is 
discussed in S 541.203. 

* As used in this subpart the phrase "rou¬ 

tine work" means work which does not re¬ 
quire the exercise of discretion and Inde¬ 
pendent Judgment. It Is not necessarily re¬ 
stricted to work which is repetitive in nature. 


nonmanual in nature. This is consistent 
with the intent to include within the 
term “administrative*’ only employees 
who are basically white-collar employees 
since the accepted usage of the term 
“white-collar” includes all office workers. 
Persons employed in the routine opera¬ 
tion of office machines are engaged in 
office work within the meaning of § 541.2 
(although they would not qualify as ad¬ 
ministrative employees since they do not 
meet the other requirements of § 541.2), 

(b) Section 541.2 does not completely 
prohibit the performance of manual 
work by an “administrative” employee. 
The performance by an otherwise ex¬ 
empt administrative employee of some 
manual work which Is directly and 
closely related to the work requiring the 
exercise of discretion and independent 
judgment is not inconsistent with the 
principle that the exemption is limited 
to "white-collar” employees. However, if 
the employee performs so much manual 
work (other than office work) that he 
cannot be said to be basically a "white- 
collar” employee he does not qualify 
for exemption as a bona fide admin¬ 
istrative employee, even if the manual 
work he performs is directly and closely 
related to the work requiring the exer¬ 
cise of discretion and independent judg¬ 
ment. Thus, it is obvious that employees 
who spend most of their time in using 
tools, instruments, machinery, or other 
equipment, or in performing repetitive 
operations with their hands, no matter 
how much skill is required, would not be 
bona fide administrative employees 
within the meaning of § 541.2. An office 
employee, on the other hand, is a "white- 
collar” worker, and would not lose th’e 
exemption on the grounds that he is not 
primarily engaged in “nonmanual” work, 
although he would lose the exemption if 
he failed to meet any of the other re¬ 
quirements. 

§ 541.204 Field work. There have 
been instances in the experience of the 
Divisions of "bona fide’* administrative 
employees who performed nonmanual 
work involving considerable respon¬ 
sibility and requiring the exercise of 
discretion and independent judgment 
but who performed their w F ork in a place 
which conceivably might not be char¬ 
acterized as either “office” or "field.” 
Assuming such employees otherwise meet 
the requirements of § 541.2 they would 
be exempt. The phrase “field work” in¬ 
cludes all work which is not “office” work, 
regardless of whether it is performed at 
or away from the employer’s plant 
or other place of business. For example, 
an otherwise exempt efficiency expert 
would not be denied the exemption 
merely because he does a large part of 
his work in a plant, rather than In an 
office. 

§ 541.205 Directly related to manage¬ 
ment policies or general business opera¬ 
tions. (a) The phrase “directly related 
to management policies or general busi¬ 
ness operations of his employer or his 
employer's customers’* describes those 
types of activities relating to the admin¬ 
istrative operations of a business as dis¬ 
tinguished from “production” work. In 
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addition to describing the types of ac¬ 
tivities, the phrase limits the exemption 
to persons who perform work of sub¬ 
stantial importance to the management 
or operation of the business of his em¬ 
ployer or his employer’s customers. 

(b) The administrative operations of 
the business include the work performed 
by so-called white-collar employees en¬ 
gaged in “servicing” a business as, for 
example, advising the management, 
planning, negotiating, representing the 
company, purchasing, promoting sales, 
and business research and control. An 
employee performing such work is en¬ 
gaged in activities relating to the admin¬ 
istrative operations of the business 
notwithstanding that he is employed as 
an administrative assistant to an execu¬ 
tive in the production department of the 
business. 

(c) As used to describe work of sub¬ 
stantial importance to the management 
or operation of the business, the phrase 
“directly related to management policies 
or general business operations” is not 
limited to persons who participate in the 
formulation of management policies or 
in the operation of the business as a 
whole. Employees whose work is “di¬ 
rectly related” to management policies 
or to general business operations include 
those whose work affects policy or whose 
responsibility it is to execute or carry 
it out. The phrase also includes a wide 
variety of persons who either carry out 
major assignments in conducting the 
operations of the business, or whose work 
affects business operations to a sub¬ 
stantial degree, even though their 
assignments or tasks relate to the 
operation of a particular segment of the 
business. 

<1) It is not possible to lay down spe¬ 
cific rules that will indicate the precise 
point at which work becomes of sub¬ 
stantial importance to the management 
or operation of a business. It should be 
clear that the cashier of a bank performs 
work at a responsible level and may 
therefore be said to be performing work 
directly related to management policies 
or general business operations. On the 
other hand, the bank teller does not. 
Likewise it is clear that bookkeepers, 
secretaries, and clerks of various kinds 
hold the run-of-the-mine positions in 
any ordinary business and are not per¬ 
forming work directly related to man¬ 
agement policies or general business 
operations. On the other hand, a tax 
consultant employed either by an indi¬ 
vidual company or by a firm of consult¬ 
ants is ordinarily doing work of 
substantial importance to the manage¬ 
ment or operation of a business. 

(2) An employee performing routine 
clerical duties obviously is not perform¬ 
ing work of substantial importance to 
the management or operation of the 
business even though he may exercise 
some measure of discretion and judg¬ 
ment as to the manner in which he 
performs his clerical tasks. A messen¬ 
ger boy who is entrusted with carrying 
large sums of money or securities cannot 
be said to be doing work of importance to 
the business even though serious conse¬ 
quences may flow from his neglect. An 


employee operating very expensive 
equipment may cause serious loss to his 
employer by the improper performance 
of his duties. An inspector, such as, for 
example, an inspector for an insurance 
company, may cause loss to his employer 
by the failure to perform his job prop¬ 
erly. But such employees, obviously, are 
not performing work of such substantial 
importance to the management or opera¬ 
tion of the business that it can be said 
to be “directly related to management 
policies or general business operations” 
as that phrase is used in § 541.2. 

(3) Some firms employ persons whom 
they describe as “statisticians.” If all 
such a person does, in effect, is to tabu¬ 
late data, he is clearly not exempt. How¬ 
ever. if such an employee makes analyses 
of data and draws conclusions which are 
important to the determination of. or 
which, in fact, determine financial or 
other policy, clearly he is doing work 
directly related to management policies 
or general business operations. Simi¬ 
larly, a personnel employee may be a 
clerk at a hiring window of a plant, or 
he may be a man who determines or 
affects personnel policies affecting all 
the workers in the plant. In the latter 
case, he is clearly doing work directly 
related to management policies or gen¬ 
eral business operations. These ex¬ 
amples illustrate the two extremes. In 
each case, between these extreme types 
there are many employees whose work 
may be of substantial importance to the 
management or operation of the business, 
depending upon the particular facts. 

(4) Another example of an employee 
whose work may be important to the 
welfare of the business is a buyer of a 
particular article or equipment. Where 
such work is of substantial importance 
to the management or operation of the 
business, even though it may be limited 
to purchasing for a particular depart¬ 
ment of the business, it is directly related 
to management policies or general busi¬ 
ness operations. 

(5) The test of “directly related to 
management policies or general busi¬ 
ness operations” is also met by many 
persons employed as advisory specialists 
and consultants of various kinds, credit 
managers, safety directors, claim agents 
and adjusters, wage-rate analysts, tax 
experts, account executives of advertising 
agencies, customers’ brokers in stock ex¬ 
change firms, promotion men, and many 
others. 

(6) It should be noted in this connec¬ 
tion that an employer’s volume of activi¬ 
ties may make it necessary to employ a 
number of employees in some of these 
categories. The fact that there are a 
number of other employees of the same 
employer carrying out assignments of 
the same relative importance or perform¬ 
ing identical work does not affect the 
determination of whether they meet this 
test so long as the work of each such 
employee is of substantial importance to 
the management or operation of the 
business. 

(d) Employer's customers. Under 
§ 541.2 the “management policies or gen¬ 
eral business operations” may be those of 
the employer or the employer’s cus¬ 


tomers. For example, many bona fide 
administrative employees perform im¬ 
portant functions as advisors and con¬ 
sultants but are employed by a concern 
engaged in furnishing such services for a 
fee. Typical instances are tax experts, 
labor relations consultants, financial 
consultants, or resident buyers. Such 
employees, if they meet the other require¬ 
ments of § 541.2, qualify for exemption 
regardless of whether the management 
policies or general business operations to 
which their work is directly related are 
those of their employer’s clients or cus¬ 
tomers. or those of their employer. 

§ 541.206 Primary duty, (a) The def¬ 
inition of “administrative” exempts only 
employees who are primarily engaged in 
the responsible work which is character¬ 
istic of employment in a bona fide 
administrative capacity. Thus, the em¬ 
ployee must have as his primary duty 
office or nonmanual field work directly 
related to management policies or gen¬ 
eral business operations of his employer 
or his employer’s customers. The words 
“primary duty” have the effect of plac¬ 
ing major emphasis on the character of 
the employee’s job as a whole. 

(b) In determining whether an em¬ 
ployee’s exempt work meets the “primary 
duty” requirement, the principles ex¬ 
plained in § 541.103 in the discussion of 
“primary duty” under the definition of 
“executive” are applicable. 

§ 541.207 Discretion and independent 
judgment, (a) In general, the exercise 
of discretion and independent judgment 
involves the comparison and the evalua¬ 
tion of possible courses of conduct and 
acting or making a decision after the 
various possibilities have been consid¬ 
ered. The term as used in the regula¬ 
tions in Subpart A of this part, moreover, 
implies that the person has the authority 
or power to make an independent choice, 
free from immediate direction or super¬ 
vision and with respect to matters of 
significance.* 

(b) The term must be applied in the 
light of all the facts involved in the par¬ 
ticular employment situation in which 
the question arises. It has been most 
frequently misunderstood and misap¬ 
plied by employers and employees in 
cases involving the following: (1) Con¬ 
fusion between the exercise of discre¬ 
tion and independent judgment, and the 
use of skill in applying techniques, pro¬ 
cedures. or specific standards; and (2) 
misapplication of the term to employees 
making decisions relating to matters of 
little consequence. 

(c) Distinguished from skills and pro¬ 
cedures. (1) Perhaps the most fre¬ 
quent cause of misapplication of the 
term “discretion and independent judg¬ 
ment” is the failure to distinguish it from 
the use of skill in various respects. An 
employee who merely applies his knowl- 


* Without actuaUy attempting to define the 
term, the courts have given it this meaning 
in applying it in particular cases. See, for 
example, Walling v. Sterling Ice Co., 69 F. 
Supp. 666. reversed on other grounds, 165 F. 
(2d) 265 (CCA 10). See also Connell v. Del¬ 
aware Aircraft Industries , 65 Atl. (2d) 637. 
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edge in following prescribed procedures 
or determining which procedure to fol¬ 
low. or who determines whether speci¬ 
fied standards are met or whether an 
object falls into one or another of a num¬ 
ber of definite grades, classes, or other 
categories, with or without the use of 
testing or measuring devices, is not ex¬ 
ercising discretion and independent 
Judgment within the meaning of § 541.2. 
This is true even if there is some leeway 
in reaching a conclusion, as when an ac¬ 
ceptable standard includes a range or a 
tolerance above or below a specified 
standard. 

(2) A typical example of the applica¬ 
tion of skills and procedures is ordinary 
inspection work of various kinds. In¬ 
spectors normally perform specialized 
work, along standardized lines involving 
well established techniques and proce¬ 
dures which may have been catalogued 
and described in manuals or other 
sources. Such inspectors rely on tech¬ 
niques and skills acquired by special 
training or experience. They may have 
some leeway in the performance of their 
work but only within closely prescribed 
limits. Employees of this type may 
make recommendations on the basis of 
the information they develop in the 
course of their inspections (as for ex¬ 
ample to accept or reject an insurance 
risk or a product manufactured to speci¬ 
fications). but these recommendations 
are based on the development of the 
facts as to whether there is conformity 
with the prescribed standards. In such 
cases a decision to depart from the pre¬ 
scribed standards or the permitted 
tolerance is typically made by the 
inspector's superior. The inspector is 
engaged in exercising skill rather than 
discretion and Independent judgment 
within the meaning of the regulations in 
Subpart A of this part. 

(3) A related group of employees usu¬ 
ally called examiners or graders perform 
similar work involving the comparison 
of products with established standards 
which are frequently catalogued. Often, 
after continued reference to the written 
standards, or through experience, the 
employee acquires sufficient knowledge 
so that reference to written standards 
is unnecessary. The substitution of the 
employee's memory for the manual of 
standards does not convert the character 
of the work performed to work requiring 
the exercise of discretion and independ¬ 
ent Judgment as required by the regula¬ 
tions in Subpart A of this part. The 
mere fact that the employee uses his 
knowledge and experience does not 
change his decision, i. e.. that the product 
does or does not conform with the es¬ 
tablished standard, into a real decision 
In a significant matter. 

(4) For example, certain "graders” of 
lumber turn over each "stick” to see both 
sides, after which a crayon mark is made 
to indicate the grade. These lumber 
grades are well established and the em¬ 
ployee’s familiarity with them stems 
from his experience and training. Skill 
rather than discretion and independent 
Judgment is exercised in grading the 
lumber. This does not necessarily mean, 
however, that all employees who grade 
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lumber or other commodities are not ex¬ 
ercising discretion and independent 
Judgment. Grading of commodities for 
which there are no recognized or estab¬ 
lished standards may require the 
exercise of discretion and independent 
judgment as contemplated by the regu¬ 
lations in Subpart A of this part. In 
addition. In those situations in which an 
otherwise exempt buyer does grading, 
the grading, even though routine work, 
may be considered exempt If it is directly 
and closely related to the exempt buying. 

(5) Another type of situation where 
skill in the application of techniques and 
procedures Is sometimes confused with 
discretion and independent judgment is 
the "screening” of applicants by a per¬ 
sonnel clerk. Typically, such an em¬ 
ployee will interview applicants and 
obtain from them data regarding their 
qualifications and fitness for employ¬ 
ment. These data may be entered on a 
form specially prepared for the purpose. 
The "screening" operation consists of 
rejecting all applicants who do not meet 
standards for the particular Job or for 
employment by the company. The 
standards are usually set by the em¬ 
ployee’s superior or other company of¬ 
ficials, and the decision to hire from 
the group of applicants who do meet the 
standards is similarly made by other 
company officials. It seems clear that 
such a personnel clerk does not exercise 
discretion and independent judgment as 
required by the regulations in Subpart A 
of this part. On the other hand an ex¬ 
empt personnel manager will often per¬ 
form similar functions: that is, he will 
interview applicants to obtain the neces¬ 
sary data and eliminate applicants who 
are not qualified. The personnel man¬ 
ager will then hire one of the qualified 
applicants. Thus, when the interview¬ 
ing and screening are performed by the 
personnel manager who does the hiring 
they constitute exempt work, even 
though routine, because this work is di¬ 
rectly and closely related to the em¬ 
ployee’s exempt functions. 

<d> Decisions in significant matters . 
(1) The second type of situation in 
which some difficulty with this phrase 
has been experienced relates to the level 
or importance of the matters with re¬ 
spect to which the employee may make 
decisions. In one sense almost every em¬ 
ployee is required to use some discretion 
and Independent Judgment. Thus, it is 
frequently left to a truck driver to decide 
which route to follow in going from one 
place to another; the shipping clerk Is 
normally permitted to decide the method 
of packing and the mode of shipment of 
small orders; and the bookkeeper may 
usually decide whether he will post first 
to one ledger rather than another. Yet 
it is obvious that these decisions do not 
constitute the exercise of discretion and 
independent Judgment at the level con¬ 
templated by the regulations in Subpart 
A of this part. The Divisions have con¬ 
sistently taken the position that deci¬ 
sions of this nature concerning relatively 
unimportant matters are not those in¬ 
tended by the regulations in Subpart A 
of this part, but that the discretion and 
independent Judgment exercised must be 
real and substantial, that is, they must 
be exercised with respect to matters of 


consequence. This interpretation has 
also been followed by courts in decisions 
involving the application of the regula¬ 
tions in this part, prior to amendment, 
to particular cases. 

(2) It is not possible to state a general 
rule which will distinguish in each of the 
many thousands of possible factual situ¬ 
ations between the making of real deci¬ 
sions in significant matters and the 
making of choices involving matters of 
little or no consequence. It should be 
clear, however, that the term “discre¬ 
tion and independent Judgment,” within 
the meaning of the regulations in Sub¬ 
part A of this part, does not apply to the 
kinds of decisions normally made by 
clerical and similar types of employees. 
The term does apply to the kinds of de¬ 
cisions normally made by persons who 
formulate or participate in the formu¬ 
lation of policy within their spheres of 
responsibility or who exercise authority 
within a wide range to commit their em¬ 
ployer in substantial respects financially 
or otherwise. The regulations in Sub¬ 
part A of this part, however, do not re¬ 
quire the exercise of discretion and 
independent judgment at so high a level. 
The regulations In Subpart A of this part 
also contemplate the kind of discretion 
and Independent Judgment exercised by 
an administrative assistant to an execu¬ 
tive, who without specific instructions or 
prescribed procedures, arranges inter¬ 
views and meetings, and handles callers 
and meetings himself where the execu¬ 
tive’s personal attention is not required. 
It includes the kind of discretion and 
independent Judgment exercised by a 
customer’s man in a brokerage house In 
deciding what recommendations to make 
to a customer for the purchase of se¬ 
curities. It may include the kind of dis¬ 
cretion and judgment exercised by 
buyers, certain wholesale salesmen, rep¬ 
resentatives, and other contact persons 
who are given reasonable latitude in 
carrying on negotiations on behalf of 
their employers. 

(e) Final decisions not necessary. (1) 
The term "discretion and independent 
judgment” as used in the regulations in 
Subpart A of this part does not neces¬ 
sarily imply that the decisions made by 
the employee must have a finality that 
goes with unlimited authority and a 
complete absence of review. The deci¬ 
sions made as a result of the exercise of 
discretion and Independent Judgment 
may consist of recommendations for ac¬ 
tion rather than the actual taking of 
action. The fact that an employee’s de¬ 
cision may be subject to review and that 
upon occasion the decisions are revised 
or reversed after review does not mean 
that the employee is not exercising dis¬ 
cretion and independent judgment 
within the meaning of the regulations in 
Subpart A of tills part. For example, 
the assistant to the president of a large 
corporation may regularly reply to cor¬ 
respondence addressed to the president. 
Typically, such an assistant will submit 
the more important replies to the presi¬ 
dent for review before they are sent out. 
Upon occasion, after review, the presi¬ 
dent may alter or discard the prepared 
reply and direct that another be sent 
instead. This action by the president 
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would not. however, destroy the exempt 
character of the assistant's function, and 
does not mean that he does not exercise 
discretion and independent judgment in 
answering correspondence and in decid¬ 
ing which replies may be sent out without 
review by the president. 

(2) The policies formulated by the 
credit manager of a large corporation 
may be subject to review by higher com¬ 
pany officials who may approve or 
disapprove these policies. The manage¬ 
ment consultant who has made a study 
of the operations of a business and who 
has drawn a proposed change in organi¬ 
zation, may have the plan reviewed or 
revised by his superiors before it is sub¬ 
mitted to the client. The purchasing 
agent may be required to consult with 
top management officials before making 
a purchase commitment for raw mate¬ 
rials in excess of the contemplated plant 
needs for a stated period, say 6 months. 
These employees exercise discretion and 
independent judgment within the mean¬ 
ing of the regulations despite the fact 
that their decisions or recommendations 
are reviewed at a higher level. 

(f) Distinguished from loss through 
neglect. A distinction must also be 
made between the exercise of discretion 
and independent judgment with respect 
to matters of consequence and the cases 
where serious consequences may result 
from the negligence of an employee, the 
failure to follow instructions or pro¬ 
cedures, the improper application of 
skills, or the choice of the wrong tech¬ 
niques. The operator of a very intricate 
piece of machinery, for example, may 
cause a complete stoppage of production 
or a break-down of his very expensive 
machine merely by pressing the wrong 
button. A bank teller who is engaged in 
the receipt and disbursement of money 
at a teller’s window and in related routine 
bookkeeping duties may, by crediting 
the wrong account with a deposit, cause 
his employer to suffer a large financial 
loss. An inspector charged with re¬ 
sponsibility for loading oil onto a ship 
may, by not applying correct techniques, 
Tail to notice the presence of foreign 
ingredients in the tank with resulting 
contamination of the cargo and serious 
loss to his employer. In these cases, the 
work of the employee does not require the 
exercise of discretion and independent 
Judgment within the meaning of the 
regulations in subpart A of this part. 

<g) Customarily and regularly. The 
work of an exempt administrative em¬ 
ployee must require the exercise of dis¬ 
cretion and independent judgment 
customarily and regularly. The phrase 
“customarily and regularly” signifies a 
frequency which must be greater than 
occasional but which, of course, may be 
less than constant. The requirement will 
be met by the employee who normally 
and recurrently is called upon to exer¬ 
cise and does exercise discretion and in¬ 
dependent judgment in the day-to-day 
Performance of his duties. The require¬ 
ment is not met by the occasional exer¬ 
cise of discretion and independent 
judgment. 

5 541.208 Directly and closely related. 
< a > As indicated in § 541.202, work which 
No. 249-3 


is directly and closely related to the per¬ 
formance of the work described in § 541.2 
is considered exempt work. Some illus¬ 
trations may be helpful in clarifying the 
differences between such work and work 
which is unrelated or only remotely re¬ 
lated to the work described in § 541.2. 

(b) For purposes of illustration, the 
case of a high salaried management con¬ 
sultant about whose exempt status as an 
administrative employee there is no 
doubt will be assumed. The particular 
employee is employed by a firm of con¬ 
sultants and performs work in which he 
customarily and regularly exercises dis¬ 
cretion and independent Judgment. The 
work consists primarily of analyzing, and 
recommending changes in, the business 
operations of his employer’s client. This 
work falls in the category of exempt 
work described in § 541.2. 

In the course of performing that work, 
the consultant makes extensive notes 
recording the flow of work and materials 
through the office and plant of the client. 
Standing alone or separated from the 
primary duty such note-making would be 
routine in nature. However, this is work 
without which the more important work 
cannot be performed properly. It is 
“directly and closely related” to the ad¬ 
ministrative work and is therefore 
exempt work. Upon his return to the 
office of his employer the consultant per¬ 
sonally types his report and draws, first 
in rough and then in final form, a pro¬ 
posed table of organization to be sub¬ 
mitted with it. Although all this work 
may not be essential to the proper per¬ 
formance of his more important work, 
it is all directly and closely related to 
that work and should be considered 
exempt. While it is possible to assign 
the typing and final drafting to non¬ 
exempt employees and in fact it is fre¬ 
quently the practice to do so. it is not 
required as a condition of exemption that 
it be so delegated. 

Finally, if because this particular em¬ 
ployee has a special skill in such work, 
he also drafts tables of organization pro¬ 
posed by other consultants, he would 
then be performing routine work wholly 
unrelated, or at best only remotely re¬ 
lated, to his more important work. 
Under such conditions, the drafting is 
nonexempt. 

(c) Another illustration is the credit 
manager who makes and administers the 
credit policy of his employer. Establish¬ 
ing credit limits for customers and au¬ 
thorizing the shipment of orders on 
credit, including the decisions to exceed 
or otherwise vary these limits in the 
case of particular customers, would be 
exempt work of the kind specifically de¬ 
scribed in § 541.2. Work which is di¬ 
rectly and closely related to these exempt 
duties may include such activities as 
checking the status of accounts to deter¬ 
mine whether the credit limit would be 
exceeded by the shipment of a new order, 
removing credit reports from the files for 
analysis and writing letters giving credit 
data and experience to other employers 
or credit agencies. On the other hand, 
any general office or bookkeeping work 
is nonexempt work. For instance, post¬ 


ing to the accounts receivable ledger 
would be only remotely related to his 
administrative work and must be con¬ 
sidered nonexempt. 

(d) One phase of the work of an ad¬ 
ministrative assistant to a bona fide 
executive or administrative employee 
provides another illustration. The work 
of determining whether to answer corre¬ 
spondence personally, call it to his su¬ 
perior’s attention, or route it to someone 
else for reply requires the exercise of dis¬ 
cretion and independent judgment and 
is exempt work of the kind described in 
§ 541.2. Opening the mail for the pur¬ 
pose of reading it to make the decisions 
indicated will be directly and closely re¬ 
lated to the administrative work de¬ 
scribed. However, merely opening mail 
and placing it unread before his superior 
or some other person would be related 
only remotely, if at all, to any work 
requiring the exercise of discretion and 
independent judgment. 

(e) The following additional examples 
may also be of value in applying these 
principles. A traffic manager is em¬ 
ployed to handle the company’s trans¬ 
portation problems. The exempt work 
performed by such an employee would 
include planning the most economical 
and quickest routes for shipping mer¬ 
chandise to and from the plant, con¬ 
tracting for common-carrier and other 
transportation facilities, negotiating 
with carriers for adjustments for dam¬ 
ages to merchandise in transit and 
making the necessary rearrangements 
resulting from delays, damages, or irreg¬ 
ularities in transit. This employee may 
also spend part of his time taking “city 
orders” (for local deliveries) over the tel¬ 
ephone. The order-taking is a routine 
function not “directly and closely re¬ 
lated” to the exempt work and must be 
considered nonexempt. 

(f) An office manager who does not 
supervise two or more employees would 
not meet the requirements for exemp¬ 
tion as an executive employee but may 
possibly qualify for exemption as an ad¬ 
ministrative employee. Such an em¬ 
ployee may perform administrative 
duties, such as the execution of the em¬ 
ployer’s credit policy, the management 
of the company’s traffic, purchasing, and 
other responsible office work requiring 
the customary and regular exercise of 
discretion and judgment, which are 
clearly exempt. On the other hand, this 
office manager may perform all the book¬ 
keeping, prepare the confidential or reg¬ 
ular payrolls, and send out monthly 
statements of account. These latter ac¬ 
tivities are not “directly and closely re¬ 
lated” to the exempt functions and are 
not exempt. 

§ 541.209 20 percent limitation on non¬ 
exempt work, (a) Under § 541.2 (d), an 
employee will not qualify for exemption 
as an administrative employee if he de¬ 
votes more than 20 percent of his hours 
worked in the workweek to nonexempt 
work; that is, to activities which are not 
directly and closely related to the per¬ 
formance of the work described in 
§ 541.2 (a) through (c). 

(b) This test is applied on a work¬ 
week basis and the 20 percent is com- 
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puted on the time worked by the 
employee. 

(c) The tolerance for nonexempt work 
allows the performance of nonexempt 
manual or nonmanual work within the 
20 percent allowed for all types of non¬ 
exempt work. 

§ 541.210 Trainees , administrative. 
The exemption Is applicable to an em¬ 
ployee employed in a bona fide adminis¬ 
trative capacity and does not Include 
employees training for employment in an 
administrative capacity who are not ac¬ 
tually performing the duties of an ad¬ 
ministrative employee. 

§ 541.211 Amount of salary or fees re - 
QUired. (a) Compensation on a salary or 
fee basis at a rate of not less than $75 a 
week (exclusive of board, lodging, or 
other facilities) is required for exemp¬ 
tion as an “administrative” employee. 
The requirement will be met if the em¬ 
ployee is compensated biweekly on a sal¬ 
ary basis of $150, semimonthly on a 
salary basis of $162.50, or monthly on a 
salary basis of $325. 

(b) In Puerto Rico and the Virgin 
Islands the required compensation is $200 
a month (exclusive of board, lodging, or 
other facilities) on a salary or fee basis. 4 

(c) The payment of the required sal¬ 
ary must be exclusive of board, lodg¬ 
ing, or other facilities; that is, free and 
clear. On the other hand, the regula¬ 
tions do not prohibit the sale of such fa¬ 
cilities to administrative employees on a 
cash basts if they are negotiated in the 
same manner as similar transactions 
with other persons. 

§ 541.212 Salary basis. The expla¬ 
nation of the salary basis of payment 
made in § 541.118 in connection with the 
definition of ‘'executive” is also appli¬ 
cable in the definition of “administra¬ 
tive.” 

§ 541.213 Fee basis. The require¬ 
ments for exemption as an adminis¬ 
trative employee may be met by an 
employee who is compensated on a fee 
basis as well as by one who is paid on a 
salary basis. For a discussion of pay¬ 
ment on a fee basis, see § 541.313. 

§ 541.214 Special proviso for high sal¬ 
aried administrative ejnployees. Sec¬ 
tion 541.2 contains a special proviso 
including within the definition of “ad¬ 
ministrative” an employee “who is 
compensated on a salary or fee basis at 
a rate of not less than $100 per week 
(exclusive of board, lodging, or other 
facilities) t and whose primary duty con¬ 
sists of the performance of office or non- 
manual field work directly related to 
management policies or general business 
operations of his employer or his em¬ 
ployer’s customers, which includes work 
requiring the exercise of discretion and 
independent judgment • * V» Such 
a highly paid employee is deemed to meet 
all the requirements in paragraphs (a) 
through (e) of § 541.2. If an employee 
qualifies for exemption under this pro¬ 
viso. it is not necessary to test his quali¬ 
fications in detail under paragraphs (a) 
through (e) of § 541.2. 


4 See footnote 6, § 641.117. 


RULES AND REGULATIONS 

EMPLOYEE EMPLOYED IN A BONA FIDE 
PROFESSIONAL CAPACITY 

§ 541.300 Definition of " professional ". 
Section 541.3 defines the term “bona 
fide, • • • professional” as follows; 

The term “employee employed in a bona 
fide • • • professional • • • 

capacity” In section 13 (a) (1) of the act 
shall mean any employee: 

(a) Whose primary duty consists of the 
performance of work— 

(1) Requiring knowledge of an advanced 
type in a field of science or learning cus¬ 
tomarily acquired by a prolonged course of 
specialized intellectual instruction and 
study, as distinguished from a general aca¬ 
demic education and from an apprenticeship, 
and from training in the performance of 
routine mental, manual, or physical proc¬ 
esses; or 

(2) Original and creative in character in 
a recognlzCa field of artistic endeavor (as op¬ 
posed to work which can be produced by a 
person endowed with general manual or in¬ 
tellectual ability and training), and the 
result of which depends primarily on the in¬ 
vention, imagination, or talent of the em¬ 
ployee; and 

(b) Whose work requires the consistent 
exercise of discretion and judgment In its 
performance; and 

(c) Whose work is predominantly intellec¬ 
tual and varied in character (as opposed to 
routine mental, manual, mechanical, or 
physical work) and is of such a character 
that the output produced or the result ac¬ 
complished cannot be standardized in rela¬ 
tion to a given period of time; and 

(d) Who does not devote more than 20 per¬ 
cent of his hours worked in the workweek 
to activities which are not an essential part 
of and necessarily incident to the work de¬ 
scribed in paragraphs (a) through (c) of this 
section; and 

(e) Who is compensated for his services on 
a salary or fee basis at a rate of not less than 
$76 per week (or $200 per month if em¬ 
ployed in Puerto Rico or the Virgin Islands) 
exclusive of board, lodging, or other facil¬ 
ities: Provided, That this paragraph shall not 
apply in the case of an employee who is the 
holder of a valid license or certificate permit¬ 
ting the practice of law or medicine or any of 
their branches and who is actually engaged in 
the practice thereof: 

Provided, That an employee who Is com¬ 
pensated on a salary or fee basis at a rate 
of not less than $100 per week (exclusive of 
board, lodging, or other facilities), and 
whose primary duty consists of the perform¬ 
ance of work either requiring knowledge of 
an advanced type In a field of science or 
learning, which includes work requiring the 
consistent exercise of discretion and Judg¬ 
ment, or requiring Invention, imagination, 
or talent In a recognized field of artistic en¬ 
deavor, shall be deemed to meet all of the 
requirements of this section. 

§ 541.301 General. The term “pro¬ 
fessional” is not restricted to the tradi¬ 
tional professions of law, medicine, and 
theology. It includes those professions 
which have a recognized status and 
which are based on the acquirement of 
professional knowledge through pro¬ 
longed study. It also includes the artistic 
professions, such as acting or music. 
Since the test of the bona fide profes¬ 
sional capacity of such employment is 
different in character from the test for 
persons in the learned professions, an 
alternative test for such employees is 
contained in the regulations, in addition 
to the requirements common to both 
groups. 


§ 541.302 Learned professions, (a) 
The “learned” professions are described 
in §541.3 (a) (1) as those requiring 
knowledge of an advanced type in a field 
of science or learning customarily ac¬ 
quired by a prolonged course of special¬ 
ized intellectual instruction and study as 
distinguished from a general academic 
education and from an apprenticeship 
and from training in the performance of 
routine mental, manual, or physical 
processes. 

(b) The first element in the require¬ 
ment is that the knowledge be of an 
advanced type. Thus, generally speak¬ 
ing, it must be knowledge which cannot 
be attained at the high-school level. 

(c) Second, it must be knowledge in a 
field of science or learning. This serves 
to distinguish the professions from the 
mechanical arts where in some instances 
the knowledge is of a fairly advanced 
type, but not in a field of science or 
learning. 

(d) The requisite knowledge, in the 
third place, must be customarily acquired 
by a prolonged course of specialized in¬ 
tellectual instruction and study. Hero 
it should be noted that the word "cus¬ 
tomarily” has been used to meet a specific 
problem occurring in many industries. 
As is well-known, even in the classical 
profession of law, there are still a few 
practitioners who have gained their 
knowledge by home study and experience, 
Characteristically, the members of the 
profession are graduates of law schools, 
but some few of their fellow professionals 
whose status is equal to theirs, whose at¬ 
tainments are the same, and whose work 
is the same did not enjoy that opportu¬ 
nity. Such persons are not barred from 
the exemption. The word “customar¬ 
ily” implies that in the vast majority of 
cases the specific academic training is a 
prerequisite for entrance into the pro¬ 
fession. It makes the exemption avail¬ 
able to the occasional lawyer who has 
not gone to law school, or the occasional 
chemist who is not the possessor of a 
degree-in chemistry, etc., but it does not 
include the members of such quasipro¬ 
fessions as journalism in which the bulk 
of the employees have acquired their 
skill by experience rather than by any 
formal specialized training. It should 
be noted also that many employees in 
these quasiprofessions may qualify for 
exemption under other sections of the 
regulations in subpart A of this part or 
under the alternative paragraph of the 
“professional” definition applicable to 
the artistic fields. 

(e) No need appears to translate the 
word “prolonged” into arithmetical 
terms. Generally speaking, the profes¬ 
sions which meet this requirement will 
Include law, medicine, accountancy, ac¬ 
tuarial computation, engineering, ar¬ 
chitecture, various types of physical, 
chemical and biological sciences, teach¬ 
ing, and so forth. The typical symbol 
of the professional training and the best 
prim a facie evidence of its possession is, 
of course, the appropriate academic de¬ 
gree, and in these professions an ad¬ 
vanced academic degree is a standard (if 
not absolutely universal) prerequisite. 
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(f) Accountants . Many accountants 
are exempt as professional employees 1 
(regardless of whether they are em¬ 
ployed by public accounting firms or by 
other types of enterprises). However, 
exemption of accountants, as in the case 
of other occupational groups (see 
§ 541.308). must be determined on the 
basis of the individual employee's duties 
and the other criteria in the regulations. 
It has been the Divisions' experience that 
certified public accountants who meet 
the salary requirement of the regula¬ 
tions will, except in unusual cases, meet 
the requirements of the professional 
exemption since they meet the tests 
contained in § 541.3. Similarly, ac¬ 
countants who are not certified public 
accountants may also be exempt as pro¬ 
fessional employees if they actually per¬ 
form work which requires the consistent 
exercise of discretion and judgment and 
otherwise meet the tests prescribed in 
the definition of “professional" employee. 
Accounting clerks, junior accountants, 
and other accountants, on the other 
hand, normally perform a great deal of 
routine work which is not an essential 
part of and necessarily incident to any 
professional work which they may do. 
Where these facts are found such ac¬ 
countants are not exempt. The title 
“Junior Accountant," however, is not de¬ 
terminative of failure to qualify for ex¬ 
emption any more than the title “Senior 
Accountant" would necessarily imply 
that the employee is exempt. 

5 541.303 Artistic professions . (a) 

The requirements concerning the char¬ 
acter of the artistic type of professional 
work are contained in §541.3 (a) (2). 
Work of this type is original and cre¬ 
ative in character in a recognized field 
of artistic endeavor (as opposed to work 
which can be produced by a person en¬ 
dowed with general manual or intellec¬ 
tual ability and training), and the result 
of which depends primarily on the in¬ 
vention, imagination, or talent of the 
employee. 

(b) The work must be “in a recognized 
field of artistic endeavor." This Includes 
such fields as music, writing, the theater, 
and the plastic and graphic arts. 

(c) The work must be original and 
creative in character, as opposed to work 
which can be produced by a person en¬ 
dowed with general manual or intellect¬ 
ual ability and training. In the field of 
music there should be little difficulty in 
ascertaining the application of this re¬ 
quirement. Musicians, composers, con¬ 
ductors. soloists, all are engaged in 
original and creative work within the 
sense of this definition. In the plastic 
and graphic arts the requirement is, gen¬ 
erally speaking, met by painters who at 
most are given the subject matter of 
their painting. It is similarly met by 
cartoonists who are merely told the title 
or underlying concept of a cartoon and 
then must rely on their own creative 
Powers to express the concept. It would 
not normally be met by a person who is 
emplo yed as a copyist or as an “anima- 

* 80111 © accountants may qualify for ex- 
e ^ptlon as bona fide administrative em¬ 
ployees. 


tor" of motion-picture cartoons, or as a 
retoucher of photographs since it is not 
believed that such work is properly de¬ 
scribed as creative in character. 

In the field of writing the distinction 
is perhaps more difficult to draw. Ob¬ 
viously the requirement is met by 
essayists or novelists or scenario writers 
who choose their own subjects and hand 
in a finished piece of work to their em¬ 
ployers (the majority of such persons 
are, of course, not employees but self- 
employed) . The requirement would also 
be met. generally speaking, by persons 
holding the more responsible writing 
positions in advertising agencies. 

(d) Another requirement is that the 
employee be engaged in work “the result 
of which depends primarily on the inven¬ 
tion, imagination, or talent of the em¬ 
ployee." This requirement is easily met 
by a person employed as an actor, or a 
singer, or a violinist, or a short-story 
writer. In the case of newspaper em¬ 
ployees the distinction here is similar to 
the distinction observed above in connec¬ 
tion with the requirement that the work 
be “original and creative in character." 
Obviously the majority of reporters do 
work which depends primarily on in¬ 
telligence, diligence, and accuracy. It 
is the minority whose work depends pri¬ 
marily on “invention, imagination, or 
talent." On the other hand, this require¬ 
ment will normally be met by actors, 
musicians, painters, and other artists. 

(e) Radio announcers . The determi¬ 
nation of the exempt or nonexempt status 
of radio announcers as professional 
employees has been relatively difficult 
because the radio broadcasting industry 
is comparatively new in the field of en¬ 
tertainment and because of the merging 
of the artistic aspects of the job with 
the commercial. There is considerable 
variation in the type of work performed 
by various radio announcers, ranging 
from predominantly routine to predomi¬ 
nantly exempt work. The wide varia¬ 
tion in earnings as between individual 
radio announcers, from the highly paid 
“name" announcer on a national net¬ 
work who is greatly in demand by spon¬ 
sors to the staff announcer paid a 
comparatively small salary in a small sta¬ 
tion, indicates not only great differences 
in personality, voice and manner, but 
also in some inherent special ability or 
talent which, while extremely difficult to 
define, is nevertheless real. 

The duties which many announcers 
are called upon to perform include: 
Functioning as a master of ceremonies; 
playing dramatic, comedy or straight 
parts in a program; interviewing; con¬ 
ducting farm, fashion, and home eco¬ 
nomics programs; covering public events, 
such as sports programs, in which the 
announcer may be required to “ad lib" 
and describe current changing events; 
and acting as narrator and commentator. 
Such work is generally exempt. Work 
such as giving station Identification and 
time signals, announcing the names of 
programs, and similar routine work is 
nonexempt work. In the field of radio 
entertainment as in other fields of artis¬ 
tic endeavor, the status of an employee 
as a bona fide professional under § 541.3 


is in large part dependent upon whether 
his duties are original and creative in 
character, and whether they require in¬ 
vention. imagination or talent. The 
determination of whether a particular 
announcer is exempt as a professional 
employee must be based upon his in¬ 
dividual duties and the amount of ex¬ 
empt and nonexempt work performed, as 
well as his compensation. 

(f) Newspaper writers and reporters. 
The field of journalism also employs 
many exempt as well as many nonexempt 
employees under the same or similar job 
titles. Newspaper writers and reporters 
are the principal categories of employ¬ 
ment in which this is found. 

(1) Newspaper writers, with possible 
rare exceptions in certain highly tech¬ 
nical fields, do not meet the requirements 
of § 541.3 (a) (1) for exemption as pro¬ 
fessional employees of the “learned" type. 
Exemption for newspaper writers as pro¬ 
fessional employees is normally available 
only under the provisions for profes¬ 
sional employees of the “artistic" type. 
Newspaper writing of the exempt type 
must, therefore, be “predominantly orig¬ 
inal and creative in character." Only 
writing which is analytical, interpretative 
or highly individualized is considered to 
be creative in nature. (The writing of 
fiction to the extent that it may be found 
on a newspaper would also be considered 
as exempt work.) Newspaper writers 
commonly performing work which is 
original and creative within the mean¬ 
ing of § 541.3 are editorial writers, col¬ 
umnists, critics, and “topflight" writers 
of analytical and interpretative articles. 

(2) The reporting of news, the rewrit¬ 
ing of stories received from various 
sources, or the routine editorial work of 
a newspaper is not predominantly orig¬ 
inal and creative in character within 
the meaning of § 541.3 and must be con¬ 
sidered as nonexempt work. Thus, a 
reporter or news writer ordinarily col¬ 
lects facts about news events by investi¬ 
gation, interview, or personal observation 
and writes stories reporting these events 
for publication, or submits the facts to a 
rewrite man or other editorial employee 
for story preparation. Such work is 
nonexempt work. The leg man. the re¬ 
porter covering a police beat, the reporter 
sent out under specific instructions to 
cover a murder, fire, accident, ship ar¬ 
rival, convention, sport event, etc., are 
normally performing duties which are 
not professional in nature within the 
meaning of the act and § 541.3. 

(3) Incidental interviewing or inves¬ 
tigation, when it is performed as an es¬ 
sential part of and is necessarily incident 
to an employee’s professional work, how¬ 
ever, need not be counted as nonexempt 
work. Thus, if a dramatic critic inter¬ 
views an actor and writes a story around 
the interview, the work of interviewing 
him and writing the story would not be 
considered as nonexempt work. How¬ 
ever, a dramatic critic who is assigned 
to cover a routine news event such as a 
fire or a convention would be doing non¬ 
exempt work since covering the fire or 
the convention would not be necessary 
and incident to his work as a dramatic 
critic. 
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§ 541.304 Primary duty. For an ex¬ 
planation of the term "primary duty” 
see the discussion of this term under 
“executive” in § 541.103, and under 
“administrative” in § 541.206. 

§ 541.305 Discretion and judgment. 

(a) Under § 541.3 a professional em¬ 
ployee must perform work which 
requires the consistent exercise of dis¬ 
cretion and judgment in its performance. 

(b) A prime characteristic of profes¬ 
sional work is the fact that the employee 
does apply his special knowledge or tal¬ 
ents with discretion and judgment. 
Purely mechanical or routine work is not 
professional. 

§ 541.306 Predominantly intellectual 
and varied. Section 541.3 requires that 
the employee be engaged in work pre¬ 
dominantly intellectual and varied in 
character as opposed to routine mental, 
manual, mechanical, or physical work. 
This test applies to the type of thinking 
which must be performed by the em¬ 
ployee in question. While a doctor may 
make 20 physical examinations in the 
morning and perform in the course of 
his examinations essentially, similar 
tests, it requires not only judgment and 
discretion on his part but a continual 
variety in his interpretion of the tests 
to perform satisfactory work. Likewise, 
although a professional chemist may 
make a series of similar tests, the prob¬ 
lems presented will vary as will the de¬ 
ductions to be made therefrom. The 
work of the true professional is inher¬ 
ently varied even though similar outward 
actions may be performed. 

§ 541.307 Essential part of and neces¬ 
sarily incident to. (a) Section 541.3 
(d), it will noted, has the effect of in¬ 
cluding within the exempt work activi¬ 
ties which are an essential part of and 
necessarily incident to the professional 
work described in paragraphs (a) 
through (c) of § 541.3. This provision 
recognizes the fact that there are pro¬ 
fessional employees whose work neces¬ 
sarily involves some of the actual routine 
physical tasks also performed by ob¬ 
viously nonexempt employees. For ex¬ 
ample, a chemist performing important 
and original experiments frequently 
finds it necessary to perform himself 
some of the most menial tasks in con¬ 
nection with the operation of his ex¬ 
periments, even though at times these 
menial tasks can be conveniently or 
properly assigned to laboratory assist¬ 
ants. See also the example of inci¬ 
dental interviewing or investigation in 
§ 541.303 (f) (3). 

(b) It should be noted that the test of 
whether routine work is exempt work is 
different in the definition of “profes¬ 
sional” from that in the definition of 
“executive” and “administrative.” Thus, 
while routine work will be exempt if it 
is “directly and closely related” to the 
performance of executive or administra¬ 
tive duties, work which is directly and 
closely related to the performance of the 
professional duties will not be exempt un¬ 
less it is also “an essential part of and 
ncc. sarily inci;’:iit to” the professional 
work. 


RULES AND REGULATIONS 

§ 541.308 Nonexempt work generally. 
(a) It has been the Divisions* experience 
that some employers erroneously believe 
that anyone employed in the field of ac¬ 
countancy, engineering, or other profes¬ 
sional fields, will qualify for exemption 
as a professional employee by virtue of 
such employment. While there are 
many exempt employees in these fields, 
the exemption of any individual depends 
upon his duties and other qualifications. 

(b) It is necessary to emphasize the 
fact that section 13 (a) (1) exempts “any 
employee employed in a bona fide • • • 
professional • • • capacity.*' It does 
not exempt all employees of professional 
employers, or all employees in industries 
having large numbers of professional 
members, or all employees in any par¬ 
ticular occupation. Nor does it exempt, 
as such, those learning a profession. 
Moreover, it does not exempt persons 
with professional training, who are work¬ 
ing in professional fields, but perform¬ 
ing subprofessional or routine work. For 
example, in the field of library science 
there are large numbers of employees 
who are trained librarians but who, 
nevertheless, do not perform profes¬ 
sional work or receive salaries commen¬ 
surate with recognized professional 
status. The field of “engineering'* has 
many persons with “engineer” titles, who 
are not professional engineers, as well 
as many who are trained in the engineer¬ 
ing profession, but are actually working 
as trainees, junior engineers, or drafts¬ 
men. 

§ 541.309 20-percent nonexempt work 
limitation. Time spent in nonexempt 
work, that is, work which is not an es¬ 
sential part of and necessarily incident 
to the exempt work. Is limited to 20 per¬ 
cent of the time worked by the employee 
in the workweek. 

§541.310 Trainees, professional. The 
exemption applies to an employee em¬ 
ployed in a bona fide professional capac¬ 
ity and does not include trainees who are 
not actually performing the duties of a 
professional employee. 

§ 541.311 Amount of salary or fees 
required, (a) Compensation on a salary 
or fee basis at a rate of not less than $75 
per week (exclusive of board, lodging, or 
other facilities) is required for exemp¬ 
tion as a “professional” employee. An 
employee will meet the requirement if 
he is paid a biweekly salary of $150, a 
semimonthly salary of $162.50, or a 
monthly salary of $325. 

<bt In Puerto Rico and the Virgin 
Islands the required salary is $200 a 
month (exclusive of board, lodging, or 
other facilities) on a salary or fee basis. 1 

(c) The payment of the required sal¬ 
ary must be exclusive of board, lodging, 
or other facilities; that is, free and clear. 
On the other hand, the regulations in 
Subpart A of this part do not prohibit 
the sale of such facilities to professional 
employees on a cash basis if they are 
negotiated in the same manner as similar 
transactions with other persons. 

§ 541.312 Salary basis. The salary 
basis of payment is explained in § 541.118 


•See footnote 6, § 541.117, 


in, connection with the definition of 
“executive.” 

§541.313 Fee basis, (a) The require¬ 
ments for exemption as a professional 
(or administrative) employee may be met 
by an employee who is compensated on a 
fee basis as well as by one who is paid on 
a salary basis. 

(b) Little or no difficulty arises in de¬ 
termining whether a particular employ¬ 
ment arrangement involves payment on 
a fee basis. Such arrangements are 
characterized by the payment of an 
agreed sum for a single job regardless of 
the time required for its completion. 
These payments in a sense resemble 
piecework payments with the important 
distinction that generally speaking a fee 
payment is made for the kind of job 
which is unique rather than for a series 
of jobs which are repeated an indefinite 
number of times and for which payment 
on an identical basis is made over and 
over again. Payments based on the num¬ 
ber of hours or days worked and not on 
the accomplishment of a given single 
task are not considered payments on a 
fee basis. The type of payment contem¬ 
plated in the regulations in Subpart A of 
this part is thus readily recognized. 

(c) The adequacy of a fee payment— 
whether it amounts to payment at a rate 
of not less than $75 per week—can ordi¬ 
narily be determined only after the time 
worked on the job has been determined. 
In determining whether payment is at 
the rate specified in the regulations in 
Subpart A of this part the amount paid 
to the employee will be tested by refer¬ 
ence to a standard workweek of 40 hours. 
Thus, compliance will be tested in each 
case of a fee payment by determining 
whether the payment made is at a rate 
which would amount to at least $75 if 40 
hours were worked. 

(d) The following examples will illus¬ 
trate the principle stated above: 

(1) A singer receives $25 for a song on 
a 15-minute program (no rehearsal time 
is involved). Obviously the requirement 
will be met since the employee would 
earn $75 at this rate of pay in far less 
than 40 hours. 

(2) An artist is paid $40 for a picture. 
Upon completion of the assignment, it is 
determined that the artist worked 20 
hours. Since earnings at this rate would 
yield the artist $80 if 40 hours were 
worked, the requirement is met. 

(3) An illustrator is assigned the illus¬ 
tration of a pamphlet at a fee of $100. 
When the job is completed, it is deter¬ 
mined that the employee worked 60 hours. 
If he worked 40 hours at this rate, the 
employee w’ould have earned only $68.67. 
The fee payment of $100 for work which 
required 60 hours to complete therefore 
does not meet the requirement of pay¬ 
ment at a rate of $75 per week and the 
employee must be considered nonexempt 
It follows that if in the performance of 
this assignment the illustrator worked in 
excess of 40 hours in any week, overtime 
rates must be paid. Whether or not he 
worked in excess of 40 hours in any week, 
records for such an employee would have 
to be kept in accordance with the regula¬ 
tions covering records for nonexempt 
employees (Part 516 of this chapter). 
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5 541.314 Exception for physicians 
and lawyers. A holder of a valid license 
or certificate permitting the practice of 
law or medicine or any of their branches, 
who is actually engaged in practicing the 
profession, is excepted from the salary 
or fee requirement. This exception ap¬ 
plies only to the traditional professions 
of law and medicine and not to em¬ 
ployees in related professions which 
merely service the professions of law or 
medicine. For example, in the case of 
medicine, the exception applies to phy¬ 
sicians and other practitioners in the 
field of medical science and healing, such 
as dentists, or any of the medical spe¬ 
cialties, but it does not include pharma¬ 
cists. nurses, or other professions which 
service the medical profession. 

§ 541.315 Special proviso for high sal¬ 
aried professional employees. The defi¬ 
nition of “professional" contains a 
special proviso for employees who are 
compensated on a salary or fee basis 
(exclusive of board, lodging, or other fa¬ 
cilities) at a rate of at least $100 per 
week. Under this proviso, the require¬ 
ments for exemption in paragraphs (a) 
through (e) of § 541.3 will be deemed to 
be met by an employee who receives the 
higher salary or fees and “whose pri¬ 
mary duty consists of the performance 
of work either requiring knowledge of 
an advanced type in a field of science or 
learning, which includes work requiring 
the consistent exercise of discretion and 
Judgment, or requiring invention, imagi¬ 
nation, or talent in a recognized field of 
artistic endeavor." Thus, the exemption 
will apply to highly paid employees em¬ 
ployed either in one of the “learned” 
professions or in an “artistic” profession 
and doing primarily professional work. 
If an employee qualifies for exemption 
under this proviso, it is not necessary to 
test his qualifications in detail under 
paragraphs (a) through (e) of § 541.3. 

EMPLOYEE EMPLOYED IN A BONA FIDE LOCAL 
RETAILING CAPACITY 

5 541.400 Definition of “local retail¬ 
ing capacity .” Section 541.4 defines the 
term “bona fide • • * local retail¬ 

ing capacity" as follows: 

The term “employee employed In a bona 
fide • • • local retailing capacity” in 

flection 13 (a) (1) of the act shall mean 
any employee: 

(a) Who customarily and regularly is en¬ 
gaged in— 

(1) Making retail sales of goods or services 
of which more than 60 percent of the dol¬ 
lar volume are made within the State where 
his place of employment is located; or 

(2) Performing work Immediately inci¬ 
dental thereto, such as the wrapping or de¬ 
livery of packages; and 

(b) Whose hours of work of a nature other 
than that described in paragraphs (a) (1) 
or (a) (2) of this section do not exceed 20 
percent of the hours worked In the work- 
-ek by nonexempt employees of the cm- 

§ 541.401 Exempt “local retailing ” 
work, (a) The work qualifying the em¬ 
ployee for exemption under § 541.4 is the 
faking of retail sales of goods or serv¬ 
ices. of which more than 50 percent of 
the dollar volume are made in the State 
where the employee’s place of employ¬ 
ment is located; and the performance of 


work immediately incidental to such re¬ 
tail sales work, including the wrapping 
and delivery of packages. 

(b) The dollar volume test is based on 
the sales during a representative period. 

(c> Section 541.4 includes retail sales 
of services as well as of goods. For ex¬ 
ample, counter clerks who accept tools 
for sharpening, or typewriters for repair 
as well as employees engaged in dis¬ 
pensing and serving food and drink for a 
consideration to patrons of a restaurant 
or dining room may, if the sales of these 
services are at retail, qualify for exemp¬ 
tion. 

(d) Exempt work includes not only 
the making of retail sales of goods or 
services but also the performance of work 
immediately incidental to such retail 
sales work. Work such as weighing the 
merchandise which is sold, wrapping the 
package for the customer, and delivering 
the merchandise is immediately inci¬ 
dental to retail sales work. Bookkeep¬ 
ing work relating to particular retail 
sales, such as, for example, the billing 
of a customer for retail sales, is imme¬ 
diately incidental to retail sales work. 

(e) Making retail sales of services 
does not include the actual performance 
of the service. For example, the exemp¬ 
tion is not available for the tool sharp¬ 
ener, typewriter repairman, or the cook 
and other kitchen employees who pre¬ 
pare food and drink for consumption by 
the patrons of a restaurant or dining 
room. 

§ 541.402 Nonexempt work. Nonex¬ 
empt work is that work which is neither 
the making of retail sales nor the per¬ 
formance of work immediately incidental 
to retail sales work. For example, Jani¬ 
tor work does not involve making retail 
sales or performing work immediately 
incidental thereto. 

§ 541.403 20 percent limitation on 
nonexempt work. Nonexempt work not 
to exceed 20 percent of th* hours worked 
in the workweek by nonexempt employ¬ 
ees of the employer is permitted. It 
should be noted that the 20 percent is 
not computed on the basis of the em¬ 
ployee’s own time, but rather upon the 
time worked by nonexempt employees 
of the employer who are performing the 
same kind of nonexempt work as that 
performed by the retail sales person. If 
there are no other employees of the em¬ 
ployer performing such nonexempt work, 
the base to be taken is 40 hours a week 
and the amount of nonexempt work al¬ 
lowed in such cases will be 8 hours a 
week. 

EMPLOYEE EMPLOYED IN THE CAPACITY OF 
OUTSIDE SALESMAN 

5 541.500 Definition of “outside sales¬ 
man”. Section 541.5 defines the term 
“outside salesman” as follows: 

The term “employee employed • • • 

in the capacity of outside salesman’ 1 in 
section 13 (a) (1) of the act shall mean any 
employee: 

(a) Who Is employed for the purpose of 
and who is customarily and regularly en¬ 
gaged away from his employer’s place or 
places of business in— 

(1) Making sales within the meaning of 
section 3 (k) of the act; or 


(2) Obtaining orders or contracts for serv¬ 
ices or for the use of facilities for which 
a consideration will be paid by the client 
or customer; and 

(b) Whose hours of work of a nature other 
than that described in paragraphs (a) (1) 
or (a) (2) of this section do not exceed 20 
percent of the hours worked in the work¬ 
week by nonexempt employees of the 
employer: Provided , That work performed 
incidental to and in conjunction with the 
employee’s own outside sales or solicitations, 
including incidental deliveries and collec¬ 
tions, shall not be regarded as nonexempt 
work. 

5 541.501 Making sales or obtaining 
orders, (a) Section 541.5 requires that 
the employee be engaged in (1) making 
sales within the meaning of section 3 
(k) of the act or (2) obtaining orders or 
contracts for services or for the use of 
facilities. 

(b) Generally speaking, the Divisions 
have interpreted section 3 (k) of the act 
to Include the transfer of title to tangible 
property, and in certain cases, of Tangible 
and valuable evidences of intangible 
property. Thus sales of automobiles, cof¬ 
fee. shoes, cigars, stocks, bonds, and in¬ 
surance are construed as sales within the 
meaning of section 3 (k). 

(c) It will be noted that the exempt 

work includes not only the sale of com¬ 
modities, but also “obtaining orders or 
contracts for services or for the use of 
facilities for which a consideration will 
be paid by the client or customer.” “Ob¬ 
taining orders or contracts • • • 

for the use of facilities” includes the sell¬ 
ing of time on the radio, the solicitation 
of advertising for newspapers and other 
periodicals and the solicitation of freight 
for railroads and other transportation 
agencies. 

(d) The word “services” extends the 
exemption as outside salesmen to em¬ 
ployees who sell or take orders for a serv¬ 
ice, which is performed for the customer 
by someone other than the person taking 
the order. For example, it includes the 
salesman of a typewriter repair service 
who does not himself do the repairing. 
It also includes otherwise exempt outside 
salesmen who obtain orders for the laun¬ 
dering of the customer’s own linens as 
well as those who obtain orders for the 
rental of the laundry’s linens. 

(e) The inclusion of the word “serv¬ 
ices” is not Intended to exempt persons 
who, in a very loose sense, are sometimes 
described as selling “services.” For ex¬ 
ample, it does not include persons such 
as service men even though they may 
sell the service which they themselves 
perform. Selling the service in such 
cases would be incidental to the servicing 
rather than the reverse. Nor does it in¬ 
clude outside buyers, who in a very loose 
sense are sometimes described as selling 
their employer’s “service” to the person 
from whom they obtain their goods. It 
is obvious that the relationship here is 
the reverse of that of salesman- 
customer. 

§ 541.502 Away from his employer's 
place of business, (a) Section 541.5 re¬ 
quires that an outside salesman be cus¬ 
tomarily and regularly engaged “away 
from his employer’s place or places of 
business.” This requirement is based on 
the obvious connotation of the word 
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"outside" in the term "outside sales¬ 
man." It would obviously lie beyond the 
scope of the Administrator’s authority 
that "outside salesman" should be con¬ 
strued to include inside salesmen. In¬ 
side sales and other inside work (except 
such as is directly in conjunction with 
and incidental to outside sales and so¬ 
licitations, as explained below) is 
nonexempt. 

(b) Characteristically the outside 
salesman is one who makes his sales at 
his customer’s place of business. This is 
the reverse of sales made by mail or tele¬ 
phone (except where the telephone is 
used merely as an adjunct to personal 
calls). Thus any fixed site, whether 
home or office, used by a salesman as a 
headquarters or for telephonic solicita¬ 
tion of sales must be construed as one of 
his employer’s places of business, even 
though the employer is not in any formal 
sense the owner or tenant of the prop¬ 
erty. It should not be inferred from 
the foregoing that an outside salesman 
loses his exemption by displaying his 
samples in hotel sample rooms as he 
travels from city to city; these sample 
rooms should not be considered as his 
employer’s places of business. 

§ 541.503 Incidental to and in con - 
junction with sales work. Work per¬ 
formed "incidental to and in conjunction 
with the employee’s own outside sales or 
solicitations" includes not only incidental 
deliveries and collections which are 
specifically mentioned in § 541.5 (b), but 
also any other work performed by the 
employee in furthering his own sales 
efforts. Work performed incidental to 
and in conjunction with the employee’s 
own outside sales or solicitations would 
include, among other things, the writing 
of his sales reports, the revision of his 
own catalogue, the planning of his itiner¬ 
ary and attendance at sales conferences. 

§ 541.504 Promotion work, (a) Pro¬ 
motion work is one type of activity often 
performed by persons who make sales, 
which may or may not be exempt work, 
depending upon the circumstances un¬ 
der which it is performed. Promotion 
men are not exempt as "outside sales¬ 
men.” 1 However, any promotional work 
which is actually performed incidental 
to and in conjunction with an employee’s 
own outside sales or solicitations is 
clearly exempt work. On the other 
hand, promotional work which is inci¬ 
dental to sales made, or to be made, by 
someone else cannot be considered as 
exempt work. Many persons are en¬ 
gaged in certain combinations of sales 
and promotional work or in certain types 
of promotional work having some of the 
characteristics of sales work while lack¬ 
ing others. The types of work involved 
include activities in borderline areas in 
which it is difficult to determine whether 
the work is sales or promotional. Where 
the work is promotional in nature it is 
sometimes difficult to determine whether 
it is incidental to the employee’s own 
sales work. 


1 Tills discussion relates solely to the ex¬ 
emption under g 641.5, dealing with outside 
salesmen. Promotion men who receive the 
required salary and otherwise qualify, may 
be exempt as administrative employees. 


RULES AND REGULATIONS 

(b) Typically, the problems presented 
involve distribution through jobbers 
(who employ their own salesmen) or 
through central warehouses of chain 
store organizations or cooperative retail 
buying associations. A manufacturer’s 
representative in such cases visits the 
retailer, either alone or accompanied by 
the jobber’s salesman. In some in¬ 
stances the manufacturer’s representa¬ 
tive may sell directly to the retailer; in 
others, he may urge the retailer to buy 
from the jobber. 

This manufacturer’s representative 
may perform various types of promo¬ 
tional activities such as putting up dis¬ 
plays and posters, removing damaged or 
spoiled stock from the merchant’s 
shelves or rearranging the merchandise. 
Such persons can be considered sales¬ 
men only if they are actually employed 
for the purpose of and are engaged in 
making sales or obtaining orders or con¬ 
tracts. To the extent that they are en¬ 
gaged in promotional activities designed 
to stimulate sales which will be made 
by someone else the work must be con¬ 
sidered nonexempt. With such varia¬ 
tions in the methods of selling and 
promoting sales each case must be de¬ 
cided upon its facts. In borderline cases 
the test is whether the person is actually 
engaged in activities directed toward 
the consummation of his own sales, at 
least to the extent of obtaining a com¬ 
mitment to buy from the person to whom 
he is selling. If his efforts are directed 
toward stimulating the sales of his com¬ 
pany generally rather than the consum¬ 
mation of his own specific sales his 
activities are not exempt. Incidental 
promotional activities may be tested by 
whether they are "performed incidental 
to and in conjunction with the em¬ 
ployee’s own outside sales or solicita¬ 
tions" or whether they are incidental to 
sales which will be made by someone 
else. 

(c) (1) A*few illustrations of typical 
situations will be of assistance in deter¬ 
mining whether a particular type of 
work is exempt or nonexempt under 
5 541.5 One situation involves a manu¬ 
facturer’s representative who visits the 
retailer for the purpose of obtaining 
orders for his employer’s product, but 
transmits any orders he obtains to the 
local Jobber to be filled. In such a case 
the employee is performing sales work 
regardless of the fact that the order 
Is filled by the jobber rather than di¬ 
rectly by his own employer. The sale in 
this instance has been "consummated" 
in the sense that the salesman has 
obtained a commitment from the 
customer. 

(2) Another typical situation involves 
facts similar to those described in the 
preceding illustration with the difference 
that the jobber’s salesman accompanies 
the representative of the company whose 
product is being sold. The order in this 
instance is taken by the jobber’s sales¬ 
man after the manufacturer's represent¬ 
ative has done the preliminary work 
which may include arranging the stock, 
putting up a display or poster, and talk¬ 
ing to the retailer for the purpose of get¬ 
ting him to place the order for the prod¬ 
uct with the Jobber’s salesman. In this 
instance the sale is consummated by the 


jobber's salesman. The work performed 
by the manufacturer’s representative is 
not Incidental to sales made by himself 
and is not exempt work. Moreover, even 
if in a particular Instance the sale is con¬ 
summated by the manufacturer’s repre¬ 
sentative it is necessary to examine the 
nature of the work performed by the rep¬ 
resentative to determine whether his 
promotional activities are directed to¬ 
ward paving the way for his own present 
and futures sales, or whether they are 
intended to stimulate the present and 
future sales of the jobber’s salesman. If 
his work is related to his own sales it 
would be considered exempt work, while 
if it is directed toward stimulating sales 
by the jobber’s representative it must be 
considered nonexempt work. 

(3) Another type of situation involves 
representatives employed by utility com¬ 
panies engaged in furnishing gas or 
electricity to consumers. In a sense 
these representatives are employed for 
the purpose of "selling" the consumer 
an increased volume of the product of 
the utility. This "selling" is accom¬ 
plished indirectly by persuading the 
consumer to purchase appliances which 
will result in a greater use of gas or 
electricity. Different methods are used 
by various companies. In some instances 
the utility representative after persuad¬ 
ing the consumer to install a particu’ar 
appliance may actually take the order 
for the appliance which is delivered 
from stock by his employer, or he may 
forward the order to an appliance dealer 
who then delivers it. In such cases the 
sales activity would be exempt, since it 
is directed at the consummation of a 
specific sale by the utility representa¬ 
tive, the employer actually making the 
delivery in the one case, while in the 
other the sale is consummated in the 
sense that the representative obtains an 
order or commitment from the customer. 
In another type of situation the utility 
representative persuades the consumer 
to buy the appliance and he may even 
accompany the consumer to an appli¬ 
ance stojre where the retailer shows the 
appliance and takes the order. In such 
instances the utility representative is not 
an outside salesman since he does not 
consummate the sale or direct his efforts 
toward making the sale himself. Simi¬ 
larly, the utility representative is not ex¬ 
empt as an outside salesman if he merely 
persuades the consumer to purchase an 
appliance and the consumer then goes 
to an appliance dealer and places his 
order. 

(4) Still another type of situation in¬ 
volves the company representative who 
visits chain stores, arranges the mer¬ 
chandise on shelves, replenishes stock 
by replacing old with new merchandise, 
consults with the manager as to the re¬ 
quirements of the store, fills out a requi¬ 
sition for the quantity wanted and leaves 
it with the store manager to be trans¬ 
mitted to the central warehouse of the 
chain-store company which later ships 
the quantity requested. The arrange¬ 
ment of merchandise on the shelves or 
the replenishing of stock is not exempt 
work unless it is incidental to and in 
conjunction with the employee’s own 
outside sales. Since the manufacturer s 
representative in this instance does not 
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consummate the sale nor direct his ef¬ 
forts toward the consummation of a sale 
(the store manager often has no author¬ 
ity to buy) this work must be counted 
as nonexempt. 

§ 541.505 Driver salesmen, (a) A large 
group of employees known generally 
as “route salesmen/’ “distributor sales¬ 
men,” or “driver salesmen” are commonly 
employed by distributors of carbonated 
beverages and beer, cigars, and numer¬ 
ous dairy and other food products. Typi¬ 
cally, the driver salesman carries an 
assortment of the articles he sells and 
calls on the same customers at frequent 
and regular intervals. He confers with 
the customers, replenishes the custom¬ 
er's stock of goods and if he is introduc¬ 
ing new varieties or new lines, endeavors 
to persuade the customer to buy the new 
products. He removes the empty bottles, 
cases, and other containers if these are 
to be returned to his employer and de¬ 
livers the articles sold to the customer. 
Tlie exemption is not defeated by the 
fact that the employee combines deliver¬ 
ies. collections, and other incidental 
work with his sales activities. It is clear 
that such an employee is employed for the 
purpose of making sales. 

(b) On the other hand, an employee 
who is basically a truck driver and only 
incidentally or occasionally a salesman 
does not qualify for the exemption. 
Some employees occasionally described 
as outside salesmen, merely deliver orders 
in an amount exactly or approximately 
prearranged by custom or contractual 
arrangement and frequently make col¬ 
lections for the goods they deliver. Such 
employees are clearly not salesmen. 
Moreover, driving a truck or making col¬ 
lections is not exempt work when the 
truck is being used to deliver goods sold 
by someone else or when the collections 
are for sales made by another employee. 

(c) In borderline cases, a determina¬ 
tion of whether a driver salesman is em¬ 
ployed for the purpose of making sales 
or is primarily a truck driver and only 
Incidentally or occasionally a salesman, 
can be made in the light of facts that 
will illustrate the actual nature of the 
employee's work. Among factors to be 
considered are: the employer’s specifica¬ 
tions as to qualifications for hiring: sales 
training; attendance at sales confer¬ 
ences; method of payment; proportion of 
earnings directly attributable to sales 
effort; description of occupation in union 


contracts; comparison of duties of em¬ 
ployees in question and of other employ¬ 
ees engaged as (1) truck drivers and (2) 
salesmen; possession of a saleman’s or 
solicitor’s license when such license is 
required by law or ordinance; and pres¬ 
ence or absence of customary or con¬ 
tractual prearrangements concerning 
amount to be delivered. 

§ 541.506 Nonexempt work generally. 
Nonexempt work is that work which 
is not sales work and is not performed 
incidental to and in conjunction with 
the outside sales activities of the em¬ 
ployee. It includes outside activities 
like meter-reading, which are not part 
of the sales process. Inside sales and 
all work incidental thereto are also non¬ 
exempt work. So is clerical or ware¬ 
house work which is not related to the 
employee’s own sales. Similarly, the 
training of other salesmen is not exempt 
as outside sales work, with one excep¬ 
tion. In some concerns it is the custom 
for the salesman to be accompanied by 
the trainee while actually making sales. 
Under such circumstances it appears that 
normally the trainer-salesman and the 
trainee make the various sales jointly, 
and both normally receive a commission 
thereon. In such instances, since both 
are engaged in making sales, the work of 
both is considered exempt work. How¬ 
ever, the work of a helper who merely 
assists the salesman in transporting 
goods or samples and who is not directly 
concerned with effectuating the sale is 
nonexempt work. 

§ 541.507 20 percent limitation on 
nonexempt work. Nonexempt work in 
the definition of “outside salesman” is 
limited to “20 percent of the hours 
worked in the workweek by nonexempt 
employees of the employer.” The 20 
percent is computed on the basis of the 
hours worked by nonexempt employees of 
the employer who perform the kind of 
nonexempt, work performed by the out¬ 
side salesman. If there are no employees 
of the employer performing such non¬ 
exempt work, the base to be taken is 40 
hours a week, and the amount of non¬ 
exempt work allowed will be 8 hours a 
week. 

§ 541.508 Trainees , outside salesmen . 
The exemption is applicable to an em¬ 
ployee employed in the capacity of out¬ 
side salesman and does not include 
employees training to become outside 


salesmen who are not actually perform¬ 
ing the duties of an outside salesman.* 

SPECIAL PROBLEMS 

§ 541.600 Combination exemptions. 
The Divisions’ position under the regu¬ 
lations in Subpart A of this part permits 
the “tacking” of exempt work under one 
section of the regulations in Subpart A 
to exempt work under another, so that 
a person who, for example, performs a 
combination of executive and profes¬ 
sional work may qualify for exemption. 
In combination exemptions, however, the 
employee must meet the stricter of the 
requirements on salary and nonexempt 
work. For instance, an employee who 
devotes half of his time to work meeting 
the requirements of § 541.1 defining 
“executive” and the other half to work 
which is “administrative” In nature un¬ 
der § 541.2 would qualify for exemption if 
he meets the $75 a week test, which is 
the higher of the two salary require¬ 
ments. Similarly, if the employee per¬ 
forms a combination of an executive’s 
and an outside salesman’s functions (re¬ 
gardless of which occupies most of his 
time) he must meet the salary require¬ 
ment for executives ($55 a week). Also, 
the total hours of nonexempt work under 
the definition of “executive” together 
with the hours of work which would not 
be exempt if he were clearly an outside 
salesman, must not exceed either 20 per¬ 
cent of his own time or 20 percent of the 
“hours worked in the workweek by the 
nonexempt employees of the employer,” 
whichever is the smaller amount. 

Under these principles combinations 
of exemptions under the other sections 
of the regulations in Subpart A of this 
part are also permissible. In short, un¬ 
der the regulations in Subpart A, work 
which is “exempt” under one section of 
the regulations in Subpart A will not 
defeat the exemption under any other 
section. 

Note: This subpart and Subpart A of this 
part (published In the issue of Saturday, De¬ 
cember 24, 1949, 14 P. R. 7705) are effective 
as of January 25, 1950. 

Signed at Washington, D. C., this 27th 
day of December 1949. 

Wm. R. McComb, 
Administrator . 

|F. R. Doc. 49-10537; Filed. Dec. 27, 1S49; 

11:58 a. m.l 


PROPOSED RULE MAKING 


DEPARTMENT OF LABOR 

Wage and Hour Division 
Child Labor Branch 

[ 29 CFR, Part 441 ] 

[Child Labor Reg. 3, Arndt.) 

Employment of Minors Between 14 and 
16 Years of Age 

notice of proposed rule-making 

Child Labor Regulation No. 3, effec¬ 
tive May 24, 1939 (4 F. R. 1983), delin¬ 
eates the occupations in which the 


employment (including suffering or per¬ 
mitting to work) by an employer of 
minor employees between 14 and 16 years 
of age for the periods and under the con¬ 
ditions therein specified shall not be 
deemed to be oppressive child labor 
within the meaning of the Fair Labor 
Standards Act of 1938. 

The Fair Labor Standards Amend¬ 
ments of 1949 (63 Stat. 910) effective 
January 25, 1950, substantially modify 
and expand the child labor provisions of 
the Fair Labor Standards Act by directly 
prohibiting employment of oppressive 
child labor in commerce or in the pro¬ 


duction of goods for commerce. Before 
these amendments were enacted, the 
language of the act merely prohibited 
shipment or delivery for shipment in 
commerce of goods produced in estab¬ 
lishments in or about which oppressive 
child labor was employed. The broad¬ 
ened coverage of the child labor provi¬ 
sions of the act necessitates amendment 
of Child Labor Regulation No. 3 for the 
purpose of delineating the occupations 
which, within the meaning of the act as 
amended, do not constitute oppressive 


* See also § 541.606 in this connection. 
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child labor for minors 14 and 15 years of 
age. 

In addition, the Pair Labor Standards 
Amendments of 1949 provide an exemp¬ 
tion from the minimum wage, overtime 
and child labor provisions of the act for 
employees engaged in the delivery of 
newspapers to the consumer (section 13 
<d) of the act, as amended). Since those 
employees engaged in the distribution 
of newspapers who deliver to the con¬ 
sumer are exempt from the coverage of 
the amended act, and since the special 
hours provisions contained in paragraph 
(g) of § 441.3 of Child Labor Regulation 
No. 3 are not believed needed for other 
minors engaged in newspaper distribu¬ 
tion. a further amendment to the regu¬ 
lation is proposed for the purpose of 
deleting paragraph (g). 

Accordingly, notice is hereby given 
pursuant to the Administrative Proce¬ 
dure Act, that under the authority con¬ 
ferred by section 3 (1) of the Pair Labor 
Standards Act, as amended, and Reor¬ 
ganization Plan No. 2 effective July 16, 
1946, pursuant to the Reorganization Act 


DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

[Commissioner’s Order 1) 

Delegation of Authority ; Assistance to 
School Districts 

December 20, 1949. 

Redelegation . Regional Directors of 
the Bureau of Reclamation may exercise 
the authority delegated to the Commis¬ 
sioner of Reclamation by the Secretary 
of the Interior in Order No. 2529 (14 P. R. 
4862), dated August 1, 1949. under the 
act of June 29. 1948 (43 U. S. C. 385a) 
and legislation supplementary thereto, 
relating to the education of dependents 
of persons employed on the actual con¬ 
struction of Bureau of Reclamation 
projects, subject to applicable rules and 
regulations. 

Michael W. Straus, 
Commissioner of Reclamation. 

[F. R. Doc. 49-10451; Filed, Dec. 27, 1949; 
8:49 a. m.| 


(No. 6. Arndt. 21 
Washington 

amendment of corrected public notice 
that water is ready for delivery to 

PART OF LANDS OF ROZA DIVISION, YAKIMA 
PROJECT 

December 15. 1949. 

Corrected Public Notice No. 6, dated 
March 4, 1946, and Amendment No. 1 
thereof, dated August 6, 1948, as revised 
February 7, 1949, are hereby amended 
with respect to the lands listed below, as 
of November 6, 1945 (the date of the 
issuance of Public Notice No. 6) in the 
following manner; 


PROPOSED RULE MAKING 

of 1945 (59 Stat. 613), the Secretary of 
Labor proposes to amend Child Labor 
Regulation No. 3 so as to add to § 441.2 
a new paragraph designated as para¬ 
graph (f) to read as follows: 

§ 441.2 Occupations. This regulation 
shall apply to all occupations other than 
the following: 

• • • • • 

(f) Occupations in connection with; 

(1) Transportation of persons or prop¬ 
erty by rail, highway, air, water, pipeline, 
or other means; 

(2) Warehousing and storage; 

(3) Communications and public utili¬ 
ties; 

(4) Construction (including demoli¬ 
tion and repair); 

except such office (including ticket of¬ 
fice) work, or sales work, in connection 
with subparagraphs (1), (2), (3), and 
(4) of this paragraph, as does not in¬ 
volve the performance of any duties on 
trains, motor vehicles, aircraft, vessels, 
or other media of transportation or at 
the actual site of construction opera¬ 
tions. 


It is further proposed to delete para¬ 
graphs (g) and (h) of §441.3 and to 
amend paragraph (f) of § 441.3 to read 
as follows: 

§ 441.3 Periods and conditions of em¬ 
ployment. • * * 

(f) Between 7 a. m. and 7 p. m. in any 
one day. This period shall be measured 
by applicable standard time, except that 
it shall be measured by applicable day¬ 
light saving time whenever such time is 
adopted as the official time of the com¬ 
munity. 

Prior to the adoption of such amend¬ 
ments, consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing 
to the Secretary of Labor, Washington 
25. D. C., on or before January 10. 1950. 
Pour copies of all written material should 
be submitted. 

Signed at Washington. D. C., this 21st 
day of December 1949. 

Maurice J. Tobin. 

Secretary of Labor. 

[F. R. Doc. 49-10464: Filed. Dec. 27. 1049; 

8:47 a. m.| 


NOTICES 


Description 

Irritable area, 
private land 


From— 

To— 

T. 14 N., R. 19 E. W. M.: 

Soc.32—NWKNF44.. 

Acres 

19.2 

Acre$ 

21.7 

T. 12 N. R. 20, E. W. M.: 

Sec. 31-SFJ* NWW. 

12.3 

15.0 

T. 11 N. R. 20, E. W.M.: 

Sec. 6: 

NF .X 8WW. 

1.0 

0.5 

NW& SE % .. 

33.2 

32.2 

See. 15-NEWNWW. 

9.9 

12.4 

T. 11 N. R. 21, K. W.M.: 

Sec. 18: 

NEM8EK. 

28.7 

29.2 

SEH 8W»* . 

30.7 

28.7 



In all other respects Corrected Public 
Notice No. 6, dated March 4. 1946, re¬ 
mains in full force and effect. 

Michael W. Straus. 

Commissioner. 

[F. R. Doc. 49-10452; Filed. Dec. 27, 1949; 
8:49 a. m.J 


[No. 11, Arndt. 2] 

Washington 

AMENDMENT OF ANNOUNCEMENT THAT WATER 
IS READY FOR DELIVERY TO PART OF LANDS 
OF ROZA DIVISION, YAKIMA PROJECT; AN¬ 
NOUNCEMENT OF CONSTRUCTION CHARGE 
INSTALLMENTS 

December 15, 1949. 

Announcement No. 11, dated Novem¬ 
ber 10.1947, and Amendment No. 1, dated 
January 18, 1949, are hereby amended 
with respect to the lands listed below, as 
of November 10, 1947, in the following 
manner i 



Irritable area, 
private land 


Description 

From— 

to— 

T. 10 N. R. 22, E. W. M.S 

Acres 

Acres 

Sec. 3, NWKNEK. 

35.5 

40 1 


In all other respects, Announcement 
No. 11, dated November 10,1947. remains 
in full force and effect. 


Michael W. Straus, 
Commissioner. 

[F. R. Doc. 49-10453; Filed, Dec. 27. 1949; 
8:48 a. m.J 


[No. 12 J 
Washington 

ANNOUNCEMENT THAT WATER IS READY FOR 
DELIVERY TO PART OF LANDS OF ROZA DIVI¬ 
SION. YAKIMA PROJECT,* ANNOUNCEMENT 
OF CONSTRUCTION CHARGE INSTALLMENTS 

December 15, 1949. 

Pursuant to the provisions of article 
12 (d) of the contract of December 13. 
1935, as amended by the contract of 
January 17, 1949, between the United 
States of America and the Roza Irriga¬ 
tion District, which relates to the con¬ 
struction of irrigation works, it is hereby 
announced: 

In addition to the lands included in 
Block 1. as amended by Amendment No. 
2 of Corrected Public Notice No. 6, dated 
December 15, 1949; in Block 2 and in 
Block 3, as amended by Amendment No. 
2 of Public Notice No. 11, dated Decem¬ 
ber 15, 1949. water will be available as of 
April 1, 1950, for the following tracts of 






























Wednesday, December 28, 1949 

land in the Roza Irrigation District, 
which are hereby designated Block 4. to 

wit: 

Willamette Meridian 


Description 


T.ON., R. 23 E: 

&*c. 1: 

NEKNRK.. 

NWKNEK. 

8 WKNEK- 

NK'^NW^. 

NWKNWK- 
BWHNWH . 
8 KJ 4 NWH.- 

8ec I' 

NRK&WK- 
NWKSWK - 
HW^SW K- 


nekseK— 

NWKSEK- 

SWKSEK— 

SKKSKK-- 

Bee. 2: 

NEKNWK- 
NW^NWJi. 

nkksk K-- 
NW««EK- 
8 WKSKK— 
SKKSEK— 
Sec. 3: 

NKKNEK- 

NWHNEW. 

8 WKNKK.. 

SKKNEK— 

8 ec. 11: 

NKKNBK- 
NWKNEK- 

B»*. 12 : 
NRKNEK 
NW^NK 1 
RWKNK* 
8KKNE* 
NRKN* 
NW^NWIi. 
SP.KNWW 
NK«8WjJ_. 
NEKSEK— 
NWKSEK.. 
8WK3E)?.. 
SEKSEK-. 

See. 13: 

NBKNEK- 
SKKNEK... 
T. ION., R.23 E. 
Bee. 8: 

NKK8KWU- 
„ 8 KJ?8 kCT: 

8 oc. 9 : 

SWKNEK-. 
SRHNBkf... 
NE«NW|i 
NWKNWK 
8WHNW’ ; 
8KKNW- 
NK^SW,,. 
NWkSWli 

swjjkww., 

8KH8WJ2L 

NKgSEK-. 

NWKSEK 

SWKSKJ?.. 

BKM 3 B 0 L 

See. 10: 

SW', 4 NW K 
NKKSWK-. 
NWKSWK - 
SWKSWK.. 
8 KK 3 Wk!!. 
NWKSEK- 
SWKSEK.. 
8 ee. 14 . 

hwwnww 

SKVgNWH. 

nkkswk. 

nwkswk 

swkswk. 

sekswk.. 

8c^P K ^- 

nkknkk. 

NWKNEK . 

SWKNBK.. 

HKKNRJ? 

NKiiNWK 

NWKNW* 

gWKNWJ 

SEKNWK 

NKV^SWti 

nwkswk 

8 WkSW»? 

8K5?SW«? 

NEKSEK.. 

No 


Irri¬ 

gable 

area 

private 

land 

(acres) 


249- 


36.8 

36.6 

37.8 

37.7 

37.2 
20.1 

37.8 
38.0 

38.8 

38.3 

38.8 

39.7 
40.0 

39.2 

38.9 

39.9 

39.1 

33.3 

40.5 
28.0 

3.4 

38.8 

32 4 

33.2 

10.6 

7.4 

19.1 
1.7 

40.1 

39.4 
39. 4 

38.3 

25.5 

21.9 

31.5 
.5 

39. K 
26.0 
9.3 

32.5 

14.8 

1.5 


35.8 

34.9 

32.5 

15.3 

6.5 

13.3 

37.6 

30.8 

36.6 
37. 5 
37.0 
36. S 

34.7 

34.7 

34.9 
35.0 

0.4 

7.3 

30.0 

37.2 

37.8 

2.5 

16.2 

23.0 

2.0 

23.5 
37.0 

40.6 
36.5 

3.0 

30 4 

40.1 

36.7 

39.2 
38.0 
40.0 
34.0 
38 7 
35.0 

34.7 
83. i 

31.9 

36.8 

-4 


Description 


T. 10 N\, R. 23 
E.—Con. 

Sec. 15-Con. 

NWKSEK- 

8WKSEK... 

SEKSEK— 
8ec. 16: 
NEKNEK— 
NW«NK«.. 

swknek 

SEKNEK... 

NEKNWK- 

nwknwk 

SWKNWK- 

seknwk.. 

NF^SWK- 

NWKSWK 

SWKSW M 

SEKSWK— 

NBK8EK— 

NWj&rSEK- 

SWKSKK... 

SEKSEK--. 

Sec. 17: 

SKKSEK— 

Sec. 20: 

NEKNEK- 

Sec. 21: 


NWKNK. 
8WWNEK- 
SKKN EK — 
NEKNWK. 
NW»NWH. 
SEKNWK— 
NKJ “* 

NW M 

SEK8BK-— 

Sec. 22: 
NEMNKK 
NWKNEK-. 
SWKNEH- 
8EKNEK.. 
NEKNWK 
NWHNwft. 
SWKNWK- 
8EKNWK- 
NEKSWK- 
NWKSWK- 
SWKSWK.. 
SEKSWK— 
NEKSEK— 
NWKSEK-. 
8WK&EK... 
8 EK 3 EK— 

Sec. 21: 

NEKNEK. 
NWKNEK - 
8WJ4N EK - - 
SEKNEK .. 
NEKNWK . 
NWKNWK- 
8WWNW.4 . 
8EKNWK.: 
NEKSWK-- 
NWKSWK. 
SWKSW K-- 
SEKSWK.- 
KEK8EK- 
NWKSEK- 
SWKSEK- 
SEKSEK— 

Sec. 24: 

SWKNWK 
seknwk. 
NEKSWK-. 
NWKSWK . 
8WK&WK.. 
SEKSWK—, 

Soc. 25: 
NEKNWK 

nwhnwh. 

8KKNWK. 

SWKNWK 

nkkswk. 

xwfcwH 

8WX8W«. 
See. 26: 
NEKNEK . 
NWKNEJ 
SW^NKV 

seknek 
nbknw] 
NwmNW 
SWKNWK'-- 
SEKNWK.. 
NF.K8WK.. 
NWKSWK- 
8WK8WK-- 


Irri* 

gablo 

area 

private 

land 

(acres) 


35.8 

35.5 

38.2 

36.4 

34.1 
3 2.1 

34.7 

26.4 
34.0 
34. H 

32.7 
30. 5 
36. 4 

31.1 

37.6 
32. .8 
320 
37.0 

28.8 

39.7 

16.7 

28.7 
22. I 

36.3 

39.4 
33.9 

9.5 

2.3 

40.3 
12.0 

40.4 

42.8 

41.1 

42.4 

41.9 

40.1 

34.6 
41. ft 

41.8 

42.5 
42.3 

42.7 

43.1 

43.9 

42.8 

43.1 

41.1 

2.7 

21.7 

34.5 

5.1 

42.1 

42.2 

42.7 
27.0 
32.0 
32.0 

27.5 
40. 4 

31.7 

37.3 

39.6 

40.4 

8.6 

1.2 

6.8 

27.1 

26.8 

6.7 

4.7 
32. ft 

24.1 

36.6 

9.3 

37.8 
21.0 

39.6 

37.1 

37.5 
39.4 

37.9 

38.2 

38.8 

38.7 
38.7 

38.9 
39.1 
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Description 


T. 10 N.. R. 23 
E.—Con. 
Sec. 26—Con. 


nekseL- 

NWKSEK- 
SWKSEK- 
8EK8EK— . 
See. 27: 

NEK- ----- 
NWKNEK- 


nwknwk 

SWKNWK-. 

seknwk. 

NEKSWK- 

8WKSWK- 

SKKSWK-. 

NEKSEK- 

NWKSEK- 

SWKSEK- 

SEK^KK... 

Sec. 34: 

NEKNEK- 

NWKNEK- 

SWKNF.K. 

SEKNEK-- 

NEKNWK- 

nwknwk 

NEKSWK- 

SEKSWK-- 

NEKSEK-. 

NWKSEK- 

SWKSEK-. 

sekskkT.. 

Sec. :L5: 

NEKNEK- 

NWKNEK- 

swknek 

NEKNWK 

nwknwk 

8WKNWK 

seknwk 

NEKSWJ 
nwksw 
SWKSW 
8EKSW 
NEKSE 
NWKSE 
8WKSE' 
’REKSE* 

Sec. 36: 
NWV.NWK 
SWKNWK 
8EKNWK- 
NEKSWK- 
NWKSW ' 
8WKSW 
SKKSWJ 

NRK8KK.. 
NWKSKK- 
SWK8EK-- 
SKKSKK-- 
T.9N.. R.24E.: 
Si-c. 4: 

8WKSWK 
SEKSWK-- 
8ec. 3: 

NWKNWK 

8WKNWK 

8KKNWK. 

nkkswk 

NWKSWK 
8WKSWK- 
8EK8WK- 
NKKBEK.. 
NWKSKK- 
SWKSKK-. 
SEK^F.K— 
Si*c. 6: 

NEKNWK. 

NUKNWK 

swknwk 

SEKNWK- 
NEKBWK- 
NWK8WK 
SWKSWK. 
SEK8WK.. 
NEKSKK.. 
NWKSEK- 
8WKSEK-- 
SEK— 

8ec. 7: 
NEKNEK- 
NWKNEK. 
SWKNEK- 

seknek 

NEKN’W] 

NWKNW 

swknwl 

8EKNWK- 

NEKSW K. 
NWK8WK 


WILLA M ETTK M KRIDIAN—Con 11 n 110(1 


Irri- 


Irri- 


Irri¬ 


Irri* 

gahle 


gable 


gable 


guble 

area 

private 

Description 

area 

private 

Description 

area 

private 

Description 

area 

private 

land 


land 


land 


land 

(acres) 


(acres) 


(acres) 


(acres) 


T. 9 N., R. 24 


T. 9 N.. R. 24 


T. 9 N.. R. 24 



E.—Con. 


E.— Coil 


E.—Con. 



Sec. 7—Con. 


Sec. 14—Con. 


Sec. 21-Con. 


38.3 

SWKSWK-- 

43.3 

SWKSWK-. 

38.5 

SEKSEK--- 

0.4 

38.8 
37.7 
35. 7 

8EK8WK... 

NEKSEK-. 

NWKSKK-- 

40.1 

33.5 

33.5 

SEKSWK... 

NEKSEK— 

NWKSEK.. 

24.2 
34.6 
19.1 

Sec. 22: 

NEKNEK- - 
NWKNEK - 

41.9 

41.3 

37.0 

8WK8KK... 

40.2 

SWKSEK— 

3.9 

8WKNEK- 
SEKNEK — 

41.2 


SEKSEK-..- 

39»3 

SKKSEK— 

1.6 

42.1 

34.0 

Bec. 8: 


Sec. 15: 


NEKNWK. 

40.6 

41.6 

NEKNKK-. 

39.2 

NEKNEK-. 

40.6 

NWKNWK. 

39.7 

30.5 

nwknf.K- 

40.2 

NWKNEK- 

39.7 

SWKNWK. 

39.9 

38.2 

8WKNEK-- 

39.0 

SWKNEK.. 

40.3 

SEKNWK— 

40.8 

40.8 

8EKNEK — 
NEKN'WK- 

39.2 

8EKNEK-.. 
NEKNWK- 

40.0 

NEKSWK-- 

30.1 

42.0 

40.2 

39.9 

NWKSWK - 

38.8 

42.8 

NWKNWW. 

40.3 

NWKNWK. 

41.0 

NEKSEK — 

35.9 

42.1 

SWKNWK.. 

40.2 

SWKNWK. 

SEKNWK- 

NKViSWK-- 

40.4 

NWKSEK- 

37,5 

35.0 

19.7 

8EKNWK.. 

NEKSWK- 

40.0 

39.2 

39.5 

39.6 

SWKSEK— 

SEKSEK-.- 

3.7 

.2 

40.7 

NWK8WK- 

37.7 

NWK8WK - 

40.4 

Sec. 23: 


41.8 

SWKSWK-- 

. 38.7 

SWKSWK.. 

40.1 

NEKNEK-- 
NWKNEK- 

35.7 

41.0 

SEKSWK— 

39.7 

8EKSWK1.. 

39.5 

39.6 

41.9 

NKKSEK... 

39.2 

NEKSEK... 

39.8 

SWKNEK-- 

9.4 

41.1 

NWKSEK- 

39.3 

NWKSEK-- 

39.0 

SEKNKK... 

11. i 


SWKSEK... 

39.6 

8WKSEK— 

39.7 

NEKNWK• 

35.9 

41.0 

SKKSEK-..- 

39.3 

SEKSEK— 

38.9 

NWKKNW. 

42.6 

42.8 

Sec. 9: 


S*»c. 16: 


SWKNWK— 

39.4 

42.3 

41.8 

NWKNEK- 

SWKNEK- 

2.0 

38.4 

NEKNEK.. 
NWKNEK - 

40.7 

39.7 

SEKNWK-- 
Sec. 24: 

30.0 

15.9 

8EKNEK— 

25.0 

8WKNEK-- 

39.5 

NEKNEK.. 

5.7 

4.9 

NEKNWK- 

28.4 

8EKNF.K- 

40.7 

NWKNEK. 

25.5 

2.2 

NWKNWK- 
SWKNWK- 

36.5 

NEKNWK 

40.3 

NEKNWK. 

39.9 

.8 

39.7 

NWKNWK 

40.7 

NWKNWK 

39.4 

41.0 

SEKNWK-- 

39.6 

SWKNWK- 

40.3 

SWKNWK. 
SEKNWK - - 

11.5 

41.7 

NEKSWK-. 

39.6 

SEKNWK.. 

4a: 

1.2 

37.3 

NWKSWK- 

39.7 

NEKSWK-- 

40.5 

T. ION.. R.24E.: 


39.9 

SWKSWK- 

39.8 

NWKSWK - 

39.6 

Si*c. 31: 



SEKSWK-.- 

39.8 

swkswk-. 

40.0 

NEKSWK-. 

.5 

26.0 

NEKSKK- 

39.2 

SEKSWK— 

40.5 

NWKSWK . 

25.8 

38.5 

NWKSEK- 

39.8 

NEKSEK... 

NWK8KK-- 

37.5 

SWKSWK-- 

43.8 

36.1 

SWKSEKI.. 

40.1 

40.0 

SEKSWK— 

22.0 

38.3 

SKKSEK— 

39.0 

SWKSKK-- 

39.4 

NEKSEK— 

.2 

39.2 

Sec. 10: 


SEKSEK—- 

40.2 

8WKSEK-- 

.4 

39.3 

SWKNEK-- 

31.2 

Si^c. 17: 


seksek... 

T. 9 N\, R. 25 E.: 

15.9 

38. 2 

seknek- 

18.4 

NEKNEK— 

NWKNEK. 

39.8 


38.4 

NWKNWK- 

2.2 

39.9 

Sec. 7: 


38.7 

swknwk - 

35.3 

swkneK- 

37.6 

SWKNEK- 

23.4 

39. 4 

8EKNWK.. 

33.7 

SEKNEK-- 

38.3 

seknek— 

5.1 

39. 2 

NKKSWK-- 

38.2 

NEKNWK . 
NWKNWK 

38.3 

SWKNWK. 

22.5 

28.6 

NWKSWK - 

39.5 

37.7 

SEKNWK— 

29.6 

37. 6 

40.3 

SWKNWK 

38.4 

NEKSWK-. 

25.2 

39.0 

SEKSN\V//.‘ 

39.6 

SEKNWK.. 

NEKSWK- 

37.8 

NWKSWK- 

44.8 

39. 2 

NEKSEK... 

NWKSEK-. 

38.5 

39.1 

SWKSWK— 

35.3 


39.0 

NWKSWK . 

38. 6 

SEKSWK— 

NEKSEK... 

30.6 

2.8 

SWK8EK -- 

37.8 

swkswk.. 

39.8 

20.8 

6.2 

BEK^KK—. 

3817 

SEKSWK-- 

39.7 

NWKSEK.. 

30.0 

2.9 

Sec. 11: 


NKKSEK— 

37.8 

SWKSEK— 
SEKSEK--- 

37.8 

39. 9 

8WKNEK- 

4.9 

NWKSEK-. 

40.2 

41.3 

32.9 

SWKNWK- 

19.6 

SWKSEK— 

38.0 

Sec. 8: 


39.1 

SEKNWK.. 

13.4 

SEKSEK— 

^7.7 

SWKNEK-- 

sf.knek— 

NEKSWK- 

ai 

38. 4 

NKK8WK-- 

38.3 

Sec. 18: 


8 5 

29.5 

NWK8WK- 

39.6 

NEKNEK- 

384 

9.3 

38.9 

SWKSWK-- 

39.4 

NWKNEK - 

39.5 

NWKSWK . 

12.7 

37.1 

SEKSWK... 

38.9 

SWKNEK- 

40.2 

swkswK-- 

39.» 

40.2 

NKKSEK— 
NWKSEK-- 
SWKSEK-.. 
SEKSEK—- 

35.4 
31 ■» 

SEKNEK— 
NEKNWK- 

• 39.3 

40.0 

SKKSWK .. 
NEKSEK— 

37.8 

32.0 


40.2 

NWKNWK- 

39.7 

NWKSEK.. 

swksek... 

SEKSEK--. 

17.1 

6.0 

40.7 

SWKNWK- 

36.5 

37.2 

.3 

S4*c. 12: 

NKKNEK- 

nwknek.. 

SWKNEK- 


SEKNWK-- 

40.2 

381 


1.7 

NKKSWK-. 

32.6 

Sec. 9: 


1.1 
22. 1 

1.7 

29.4 

NWKSWK - 
SEKSWK 

.8 

3.4 

SWKNWK. 

SEKNWK- 

3.1 

1.2 

1.6 
35.3 

8KKNEK... 
NEKNWK- 

21.9 

5.1 

NEKSEK— 

NWKSF.K-- 

39.5 

39.4 

NEKSWK- 
NWKSWK - 

21.8 
31 7 

40.0 

nwknwk. 

2.0 

SWKSEK— 

24.0 

SWKSWK — 

37.7 

39.3 

SWKNWK- 

1.8 

SEKSEK— 

39.2 

SEKSWK... 

29.8 

39. 6 

8EKNWK-- 

20.1 

8<‘C. 19: 


NEKSEK-. 

31.5 

.3 

NEKSWK-. 

32.5 

NEKNEK-- 

16.7 

NWKSEK- - 

26.7 

10.5 

NWKSWK- 

27.1 

NWKNEK 

.7 

• swksek... 

35.5 

40.4 

swkswk.. 

40.2 

Sec. 20: 


SEKSEK— 

35.3 

. . 20.0 

SEKSWK— 

NEKSEK— 

40.9 

neknek- 

38 5 

8*8?. 10: 


28.2 

NWKNEK - 

38.1 

nwkswk . 

25.1 

40.3 

NWKSEK-- 

37.2 

8WKNEK-- 

seknek- 

39.8 

swkswk-- 

40.7 

41.6 

SWKSEK-- 

40.5 

■M 1 

8o(*. 15: 


43. 5 

SEKSEK—- 

36.9 

neknwk 

29.8 

NWKNWK 

31.6 

39.2 

Sec. 13: 


NWKNWK 

39.6 

SWKNWK. 

27.6 

38.1 
41.7 

43.2 

NEKNEK-- 

NWKNEK- 

SWKNEK-. 

39.5 

41.0 

40.1 

SWKNWK- 
SEKNWK.. 
NEKSEK... 

3.8 
21.6 
18 5 

NWKSWK- 
8c*c. 16: 
NBKNEK- 
NWKNEK- 

15.4 

26.4 

37.2 

8EKNEK-.. 

40.7 

NWKSEK — 

9.4 

28. 8 

39.7 

NEKNWK 

NWKNWK. 

40.0 

St*c. 21: 


8WKNEK-- 

18.9 

39.3 

39.0 

NE'^NEK- 

40.3 

skknek - 

18.6 

38.4 

SWKNWK.. 

40.6 

NWKNEK- 

SWKNEK-- 

37.1 

NEKNWK- 

18.5 

38.6 

SEKNWK.. 

40.5 

40.0 

NWKNWK- 

15.2 


NEKSWK-- 

NWKSWK— 

38.6 

BEKNEK... 

39.3 

swknwk- 

39.2 

40.5 

40.7 

NEKNWK- 

36.9 

SEKNWK-- 

25.4 

38.3 

SWKSWK-. 

14.3 

NWKNWK- 

38 2 

NEKSWK-- 
NWKSWK - 

25.6 

37.5 

SEKSWK... 

39.8 

SWKNWK. 

39.2 

25.9 

36. 6 

NEKSEK— 
NWKSEK- 
SWKSEn_ 

38.0 

SEKNWK— 

40.5 

NWKSEK-. 

22.3 

40.0 

38.2 

NEKSWK-. 

32.9 

Boo. 17: 


42.6 

37.0 

NWKSWK - 
8F.KSWK— 

34.1 

neknek- 

3a 4 

43.0 

SEKSEK-— 

20.5 

1.8 

NWKNEK- 

28.0 

39.3 

Sec. 14: 


NEKSEK— 

29.4 

SWKNEK.- 

26.6 

38.4 

NKK8WK-. 

21.5 

NWKSEK-. 

36.9 

SEKNKK-- 

38.5 

43. 1 

NWKSWK . 

39.6 

SWKSEK-.. 

1.8 

NKKNWK- 

21.0 
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NOTICES 


W I LI.A METT1 M ER1DIA N— Con 11 11 lied 



Irrl- 


Irri¬ 


gable 


gable 

Description 

area 

private 

Description 

area 

private 


land 


land 


(acres) 


(acres) 

T. 9 N., K. 25 


T. 9 N., R. 25 


E.—Con. 


E. —Con. 


Bee. 17 Con. 


Bee. 18—Con. 


NWKNWM- 

33.7 

NEKNWK- 

32.7 

SW&NWK . 

19.4 

NWkTNWV. 

42.4 

SE^NWt; 

12.8 
40.0 

BWKNWK. 

SEKNWW.. 

41.« 
40.4 

NWH8WK- 

8WM8WW.. 

gKKSWKl- 

NEH'SEk... 

MVtfSKU-- 

39.5 

8.5 

NE'4S\v» 4 

NW^SW 

39.0 

42.9 

14.4 

8WH8WK.. 

SEI&W&L 

NK»iSE 

34.3 

25.5 
12.2 

Zb 2 
38.8 

8\VHSKM~. 

2.9 

NWWSEK-. 

38.5 

8(v. 18: 


8WKSE5*... 

21.3 

NKWNEU 

NWSfNEk- 

27.8 

29.8 

SEKSEK-.-- 

15.4 



S\V?<NKW.. 

BEJiNEMf... 

39.4 

TolaJ irrigable 


36.9 

area. 

17,97ft. 2 



The combined contractual obligations 
of the Roza Irrigation District to the 
United States of America total $23,500,- 
000. Of this amount. $21,000,000 is cov¬ 
ered by the contract of December 13, 
1935, as amended, in respect to the con¬ 
struction of irrigation works, exclusive of 
storage, and $2,500,000 is covered by the 
contract of July 8. 1921, as amended, in 
respect to the District's proportionate 
share of Yakima Project water storage. 

The present estimate of the construc¬ 
tion charge per irrigable acre for the 
w T orks built and to be built, and for the 
proportionate share of storage, under 
said contracts and amendments thereof 
is hereby announced as $326.39 per acre. 
This per acre construction charge is 
based upon the contractual obligations 
set forth above and is subject to readjust¬ 
ment upon completion or termination of 
the construction program for the project 
works and the ascertainment of the 
actual cost thereof, and is subject to 
increase or decrease to the end that the 
District shall pay to the United States the 
full construction cost as finally deter¬ 
mined by the Secretary of the Interior. 

The first semi-annual installment of 
the construction charge payable on ac¬ 
count of the lands In Block 4 for the 
distribution system will be $1.55 per irri¬ 
gable acre, as the irrigable acreage is 
show n on the above list of lands, and will 
be due and payable by the District to the 
United States on December 31, 1950. 
Subsequent semi-annual installments 
will be due on June 30 and December 31 
of each year, beginning with the year 
1951. The last of the seventy-eight (78) 
semi-annual installments shall be due 
and payable within forty (40) years from 
the date of this notice. The amounts of 
the remaining seventy-severi (77) in¬ 
stallments will be determined and an¬ 
nounced by a subsequent notice or 
notices. # 

The fourth and fifth installments of 
the construction charge payable on ac¬ 
count of the lands in Block 3 for the dis¬ 
tribution system will be $1.55 per irri¬ 
gable acre and will be due on June 30, 
1950, and December 31.1950, respectively. 
The amounts of the remaining seventy- 
three (73) installments to be paid on 
account of these lands will be determined 
and announced by a subsequent notice 
or notices. 


The sixth and seventh installments of 
the construction charge payable on ac¬ 
count of the lands in Block 2 for the dis¬ 
tribution system will be $1.55 per irrigable 
acre and will be due on June 30,1950, and 
December 31, 1950, respectively. The 
amounts of the remaining seventy-one 
(71) installments payable on account of 
these lands will be determined and an¬ 
nounced by a subsequent notice or 
notices. 

The eighth and ninth installments of 
the construction charge payable on ac¬ 
count of the lands in Block 1 for the dis¬ 
tribution system will be $1.55 per irrigable 
acre and will be due on June 30, 1950, 
and December 31,1950. respectively. The 
amounts of the remaining sixty-nine (69) 
installments payable on account of these 
lands will be determined and announced 
by a subsequent notice or notices. 

These installments are in addition to 
the * semi-annual installments of con¬ 
struction charges for the District's pro¬ 
portionate share of Yakima Project water 
storage as announced on November 6, 
1945. 

Michael W. Straus. 

Commissioner. 

(P. R. Doc. 49-10454; Filed, Dec. 27, 1949; 

8:48 a. m.) 


CIVIL AERONAUTICS BOARD 

(Docket No. 3346] 

Transcontinental & Western Air, Inc., 
v. Seaboard & Western Airlines, Inc. 

NOTICE OF ORAL ARGUMENT 

In the matter of the complaint of 
Transcontinental & Western Air, Inc., v. 
Seaboard & Western Airlines, Inc. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as amend¬ 
ed, particularly sections 1002 and 1004 
(a) of said act. that oral argument in the 
above-indicated proceeding is assigned 
to be heard January 12, 1950, at 10:00 
a. m., e. s. t., in Room 5042, Commerce 
Building, Fourteenth Street and Consti¬ 
tution Avenue NW., Washington. D. C., 
before the Board. 

Dated at Washington, D. C., December 
22, 1949. 

By the Civil Aeronautics Board. 

[sealI M. C. Mulligan,' 

Secretary. 

[F. R. Doc. 49-10473; Filed. Dec. 27, 1949; 
8:49 a. m.| 


FEDERAL POWER COMMISSION 

(Docket Nos. G-812, G-813, G-814, G-816J 
United Fuel Gas Co. et al. 
notice of modification order 

December 21, 1949. 

In the matters of United Fuel Gas 
Company, Docket No. G-812; Huntington 
Development and Gas Company, Docket 
No. G-813; Warfield Natural Gas Com¬ 
pany, Docket No. G-814; Cincinnati Gas 
Transportation Company, Docket No. 
0-816. 

Notice is hereby given that, on Decem¬ 
ber 16, 1949, the Federal Power Commis¬ 
sion issued its order entered December 


14,1949, modifying order issued February 
5, 1947, notice of which was published in 
the Federal Register on February 11, 
1947 (12 F. R. 969), by eliminating Para¬ 
graph (B) of said latter order granting 
authority to reclassify and adjust depre¬ 
ciation, depletion and amortization re¬ 
serves, in the above-designated matters. 

Tseal] Leon M. Fuquay. 

Secretary. 

(F. R. Doc. 49-10459; Filed, Dec. 27, 1940; 

8:47 a. m.) 


(Docket No. G-1247, G-1253—G-1256, 
G-1280J 

Manufacturers Light and Heat Co. et al 

NOTICE OF OPINION NO. 188 AND FINDINGS 
AND ORDERS ISSUING CERTIFICATES OF 
PUBLIC CONVENIENCE AND NECESSITY 

December 21. 1949. 

In the matters of The Manufacturers 
Light and Heat Company. Docket No. 
G-1247; Lancaster County Gas Com¬ 
pany, Docket No. G-1253; The Harris¬ 
burg Gas Company, Docket No. G-1254; 
Allcntow r n-Bethlehem Gas Company, 
Docket No. G-1255; Consumers Gas 
Company, Docket No. G-1256; Texas 
Eastern Transmission Corporation, 
Docket No. G-1280. 

Notice is hereby given that, on Decem¬ 
ber 19, 1949, the Federal Power Com¬ 
mission issued its Opinion No. 188 and 
findings and orders entered December 14, 
1949, issuing certificates of public con¬ 
venience and necessity in the above- 
designated matters. 

[seal] Leon M. Fuquay. 

Secretary. 

(F. R. Doc. 49-10460; Filed, Dec. 27. 1949; 
8:47 h. m.| 


INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. Application 24745] 

Potatoes and Onions From Texas to 
Illinois and Iowa 

APPLICATION FOR RELIEF 

December 22, 1949. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh, Agent, for and 
on behalf of carriers parties to his tariff 
I. C. C. No. 3752. 

Commodities involved: Potatoes and 
onions, carloads. 

From: Points in Texas. 

To: Points in Illinois and Iowa. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s I. C. C. No. 3752. 
supp. 384. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap- 




















Wednesday, December 88, 1949 

plicants should fairly disclose their 
interest, and the position they Intend 
to take at the hearing with respect to 
the application. Otherwise the Commis¬ 
sion, in its discretion, may proceed to 
investigate and determine the matters 
Involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
hearing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 49-10456; Filed, Dec. 27, 1949; 

8:45 a. m.) 


(4th Sec. Application 24746J 

CrrRtrs Fruit From Florida to 
New York, N. Y. 

APPLICATION FOR RELIEF 

December 22, 1949. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
and on behalf of carriers parties to Agent 
C. A. Spaninger's tariff I. C. C. No. 642. 

Commodities involved: Citrus fruits, 
carloads. 

From: Points in Florida. 

To: New York, N. Y. 

Grounds for relief: Competition with 
water carriers. Competition with motor- 
water carriers. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
he held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

IF R. Doc. 49-10457; Filed. Dec. 27, 1949; 

8:45 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-22711 
United Gas Corp. 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 


FEDERAL REGISTER 

office in the city of Washington, D. C.. on 
the 21st day of December A. D. 1949. 

United Gas Corporation (“United”), a 
gas utility subsidiary of Electric Bond 
and Share Company, a registered hold¬ 
ing company, having filed an application 
and amendments thereto pursuant to the 
Public Utility Holding Company Act of 
1935 particularly sections 9 (a>, 10 (a) 
(1). 10 (b) and 10 (c) thereof with re¬ 
spect to the following proposed trans¬ 
actions: 

United, through its wholly owned sub¬ 
sidiary, United Gas Pipe Line Company 
(“Pipe Line”), derives certain of its natu¬ 
ral gas from the Carthage Field. Texas, 
and operates a plant for the recovery of 
liquid hydro-carbons from natural gas 
produced in that field. Chicago Corpo¬ 
ration and Carthage Corporation, non- 
affiliates, also operate such plants and 
the three companies are the principal 
producers of straight-run motor fuel in 
that field. Triangle Refineries and 
Highland Oil Company are marketers of 
gasoline produced at the Carthage Field. 
The application states that it is neces¬ 
sary to improve the quality of motor fuel 
derived from the Carthage Field and that 
modern catalytic cracking equipment is 
necessary for this purpose. 

Atlas Processing Company (“Atlas”), 
a Delaware corporation, has been organ¬ 
ized for the purpose of acquiring and 
operating a plant located at Shreveport, 
Louisiana, together with related facili¬ 
ties. for the reforming and upgrading of 
straight-run gasoline produced by Cer¬ 
tain producers in the Carthage Field, 
for a base cash purchase price of $750,000. 
The plant and facilities after certain al¬ 
terations will have a processing capacity 
of approximately 12,000 barrels of gaso¬ 
line per day with a resulting calculated 
production of approximately 11.500 bar¬ 
rels of motor fuel having a minimum 
research octane rating of 83 for regular 
grade and 87 for premium grade. 

The proposed capital structure of Atlas 
will consist of $700,000 principal amount 
of First Mortgage, five year, 4% Notes, 
$550,000 principal amount of Second 
Mortgage, five year, 4% Notes, and 10.000 
shares of no par value common stock of 
an aggregate stated value of $50,000. 
United proposes to acquire $175,000 prin¬ 
cipal amount of the First Mortgage 
Notes, $137,500 principal amount of the 
Second Mortgage Notes and 2,500 shares 
of the common stock of Atlas for a total 
cash consideration of $325,000. Chicago 
Corporation, Carthage Corporation, and 
Triangle Refineries and Highland Oil 
Company jointly, each proposes to ac¬ 
quire $137,500 principal amount of the 
Second Mortgage Notes and 2,500 shares 
of the common stock of Atlas. The re¬ 
mainder of the First Mortgage Notes, 
amounting to $525,000. will be sold in the 
principal amount of $262,500 to the Sec¬ 
ond National Bank of Houston, Texas and 
in the principal amount of $262,500 to the 
First National Bank of Shreveport, 
Louisiana. 

The application states that' were Pipe 
Line to construct these facilities itself it 
would cost approximately $1,500,000 and 
that the proposed investment in Atlas 
makes available to Pipe Line the same 
capacity which it would have by con¬ 
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struction of its own plant with a mucn 
lower investment. 

Said application having been filed on 
November 22, 1949, amendments having 
been filed on December 2, 1949 and De¬ 
cember 16. 1949, notice of said filing hav¬ 
ing been given in the form and manner 
required by Rule U-23 of the general 
rules and regulations promulgated pur¬ 
suant to said act, and the Commission 
not having received a request for hearing 
within the time specified in said notice, 
or otherwise, and the Commission not 
having ordered a hearing thereon; and 

The Commission observing with re¬ 
spect to the proposed transactions that 
the operations of Atlas, as above de¬ 
scribed, are sufficiently related to the 
business of United to permit our finding 
that the proposed acquisition of securi¬ 
ties is not detrimental to the carrying 
out of the provisions of section 11 of the 
act, within the meaning of section 10 
(c) (1), the Commission finding that 
the proposed transactions satisfy the 
other applicable sections of the act, and 
observing no basis for adverse findings 
under the provisions of section 10, and 
the Commission deeming it appropri¬ 
ate to giant the said application, as 
amended, and also deeming it appropri¬ 
ate to grant applicant’s request that the 
order herein become effective forthwith 
upon its issuance: 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of said act 
that the said application, as amended, 
be. and the same hereby is, granted, ef¬ 
fective forthwith, subject to the terms 
and conditions contained in Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary, 

IF. R. Doc. 49-10455; Filed, Dec. 27, 1949; 

8:46 a. m.) 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50 
U. S. C. and Supp. App. 1, 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981. 

[Vesting Order 14099J 
Emma Boettger 

In re: Debts owing to Emma Boettger. 
F-28-13444-A-1. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193. as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Emma Boettger, w'hose last 
known address is Hamburg 34, Horner- 
landstr. 482 I, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: 

a. That certain debt or other obliga¬ 
tion owtog to Emma Boettger by the Chi¬ 
cago City Bank & Trust Company, Liqui¬ 
dating Trustee. 815 West 63d Street, 
Chicago 21, Illinois, in the amount of 
$350.50, as of December 31. 1945, repre- 
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senting a distributive share of proceeds 
of sale of trust property in Trust No. 2438, 
arising out of full liquidation of Certifi¬ 
cate of Beneficial Interest numbered 15, 
for five (5) shares in said trust, and 
that certain cashier’s check numbered 
205702, dated December 18. 1940, drawn 
for payment thereof by the Trust De¬ 
partment of the aforesaid bank, payable 
to Emma Boettger, together with any and 
all rights to demand, enforce and collect 
the aforesaid debt or other obligation 
and all rights in, to and under, including 
particularly the right to possession and 
presentation for collection and payment 
of the aforesaid check, 

b. That certain debt or other obliga¬ 
tion owing to Emma Boettger. by the 
Chicago City Bank & Trust Company, 
Liquidating Trustee, 815 West 63rd 
Street, Chicago 21, Illinois, in the amount 
of $348.35. as of December 31. 1945, rep¬ 
resenting a distributive share of pro¬ 
ceeds of sale of trust property in Trust 
No. 1968, arising out of full liquidation 
of Certificate of Beneficial Interest 
numbered 34, for five (5) shares in said 
trust, and that certain cashier's check, 
numbered 251304, dated November 4, 
1942, drawn for payment thereof by the 
Trust Department of the aforesaid bank, 
payable to Emma Boettger, together 
with any and all rights to demand, en¬ 
force and collect the aforesaid debt or 
other obligation and all rights in to and 
under, including particularly the right 
to possession and presentation for col¬ 
lection and payment of the aforesaid 
check, and 

c. That certain debt or other obliga¬ 
tion owing to Emma Boettger, by the 
Chicago City Bank & Trust Company, 
Liquidating Trustee, 815 West 63rd 
Street, Chicago 21, Illinois, in the 
amount of $37.50 as of December 31, 
1945, representing distribution of net 
income under Trust numbered 1968, and 
those three (3) Trustee's checks drawn 
for payment thereof by the aforesaid 
Liquidating Trustee, payable to Emma 
Boettger, numbered, dated and in the 
amounts as set forth below: 


Numbe. 

Date 

Amount 

24. 

May 3.1941 
Nov. 3,1941 
May 4,1942 

*15.00 

24.. 

12. AO 

23. 

10.00 



together w r ith any and all rights to de¬ 
mand. enforce and collect the aforesaid 
debt or other obligation and all rights 
in, to and under, including particularly 
the right to possession and presentation 
for collection and payment of the afore¬ 
said checks, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on 
account of, or owing to, or which is evi¬ 


dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and It is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property . 

(P. R. Doc. 49-10468: Filed, Dec. 27, 1949; 

8:47 a. m.) 


(Vesting Order 141301 
Kanitsu Yamaya et al. 

In re: Cash owned by Kanitsu Yamaya 
and others. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons whose names are 
set forth in Exhibit A, attached hereto 
and by reference made a part hereof, 
each of whose last known address is 
Japan, are residents of Japan and na¬ 
tionals of a designated enemy country 
(Japan); 

2. That the property described as fol¬ 
lows: Cash in the sum of $5,940.31 pres¬ 
ently in the possession of the Treasury 
Department of the United States and 
Trust Fund Account, Symbol 158915, 
"Deposits, Funds of Civilian Internees 
and Prisoners of War,” in the names of 
the persons listed in said Exhibit A and 
in the amounts appearing opposite such 
names, and any and all rights to de¬ 
mand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 


of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the persons 
referred to in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country (Japan). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it beinc 
deemed necessary in the national 
interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
December 5, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Acting Director, 
Office of Alien Property . 


Exhibit A 


Name 

Amount 

OAP File No. 

Kanitsu Yamava. 

$14*/. 03 

F-39-6614-K-1 

Ryukichi Yasui. 

342.05 

F-89-6616-E-1 

Yotaro Yamamoto.. 

221). 00 

F-39-66I3-B-1 

Koichi Watanabc. 

337.00 

F-39-6612-E-1 

(Jlimosukc Wad a . 

225. 00 

F-39-661I-E-1 

Hiroml Vyeinura. 

274.87 

F-39-6610-E 1 

Tsutomu Uyeda also known 
as Kutomu Uveda . 

260.57 

F-39-6606-E-1 

Mit.suci Uyeda’ also known 
as Mltusupi Uyeda, as 
Mitzuge Ueda and as Mlt- 
suya I'eda. 

161.60 

F-39-M0S-E-1 

Ilidco Henry Uga also known 
as Johnny Uga and as 
Henry John Uga. 

422.65 

F-39-6607-F.-1 

Yosuke Tsuchlda also known 
as Yosuke Frank Tsu¬ 
ch ida . 

239.00 

F-8M606- E-l 

Kusutnro Tanaka... 

213.90 

F-39-6606-E-1 

Juntaro Takeda also known 
as Junataro Takeda. 

149.00 

F-80-0604-E-1 

Kana Takara. 

Nihachi Takabash 1. 

308.60 
205.05 

F-39-6603-K-1 
F-39-6602 B-l 

Kakutaro Suzuki... 

150.00 

F-39-6MI-K-1 

Asakiehl Suzuki . 

899.00 

F-39-6600-E-1 

Kat suhei Suko also known as 
Ben Suko. 

116.07 

F-39-659P-E 1 

J Intaro Shusho. 

227.03 

F-39-6698-E-1 

ALsuke Shigeknni. 

Rokujl Shiba also known as 
Rokuji Shiva. 

324. 40 

227.67 

F-39-6597-E-1 

F-39-6696-E-1 

Naoki Snwfidft.. 

123.60 

F-39-6585-E-1 

Masashige Sasaki also 

known as Lewis Sasaki_ 

Jinkichl Sakai . 

129.96 
258. 47 

F-39-6504- E-l 
F-39-G803-E-1 

Ototnatsu Ryono. 

216.00 

F-39-6692- E-l 

Sadakichl Tanaka . 

210.09 

F-39-6353-K-1 


_- 


(P. R. Doc. 49-10469; Filed, Dec. 27. 1949; 
8:48 a. m.] 









































